IMPORTANT : THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 - SECTION 179

AMENITY NOTICE

SERVED BY PERTH & KINROSS COUNCIL

RELATING TO: LAND AT Back Row Aberargie PH2 9LY

Trmii i

THIS NOTICE WAS SERVED ON:
Mr. James Wood § Muirmont Crescent Bridge of Earn PH2 9RG

JL Wil

kie & Co Netherton Farm.Aberargie PH2 9NO

- -

THIS IS A FORMAL NOTICE which is served by the Council as Planning
Authority under Section 179 of the above Act because it appears to them that the
amenity of part of the Perth and Kinross Council district is being adversely:
affected by the condition of land either in your ownership, or occupied by you at
Back Row Aberargie Perthshire.

The Council consider it expedient to issue this notice, having regard to the
provision of the development plan and to other material planning considerations.

THE LAND AFFECTED BY THIS NOTICE

The site to which this notice relates (shown edged in red on the attached location
plan), forms. the ground at Back Row Aberargie Perthshire, and is hereafter
referred to as ‘the site'.

WHAT YOU ARE REQUIRED TO DO

In order to bring the subjects {0 an acceptable and maintainable condition the
following works should be undertaken in order;

1 Remove from ‘the site’ triangular shaped area of land adjacent to
the Main Road and Back Row identified on the plan as 1, the threé
old unlicensed vehicies and dispose of in a lawful manner..

2 Remove from ‘the Site’ forming the North verge of the road known
as Back Row identified on the plan as 2 all scrap metal, and
unlicensed vehicles including the following easily identifiable
vehicles in a lawful manner.
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2(1) Blue Ford Van J532 TSX, White caravan ORZ 6518, trailer with red
hap, white van, Bedford Van HYJ 966G.Red Vauxhall Van

G542KUG,Green Morris Minor, Green Ambulance GLU 23 Red Van
K668 FLS.

3 Maintain the site in a tidy condition free of all scrap materials and
motor vehicles thereafter.

4, TIME FOR COMPLIANCE
Within 60 days of this notice taking effect, for step 1, 2, 3, .

5 WHEN THIS NOTICE TAKES EFFECT
This notice takes effect on 29" May 2009 unless an appeal is made against it
beforehand.

6. YOUR RIGHT OF APPEAL
You can appeal against this notice, but any appeal must be recewed or posted in
time to be received, by the Scottish Ministers before 29" May 2009.
Schedule 1 to this notice gives information on your rights of appeal. Read it
carefully.

7. WHAT HAPPENS IF YOU DO NOT APPEAL
If you do not appeal against this notice, it will take effect on 29" May 2009 and
you must then ensure that the required steps for complying within it, for which you
may be held responsible, are taken within the period specified in the notice.
Failure to comply with this notice once it has taken effect can result in remedial
action being taken by the Council in terms of Section 135 of the Town and
Country Planning (Scotland) Act 1997.
Any person who lawfully obstructs a person acting in the exercise of poweré
under Section 135(1) of the said Town and Country Planning (Scotland) Act 1997
shall be guilty of an offence and liable in summary conviction to a fine not
exceeding level 3 on the standard scale.

,{' oeq .
Sighed......... ;s . Dated ...... 2 l ............. l‘?' ................... ,
[Councul S Authorlsed Oﬂ/ cer] |
On behalf of

Development Management
FPerth and Kinross Council
Pullar House

35 Kinnoull Street

Perth

PH1 5GD
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Schedule 1

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997.

Explanatory note for those in receipt of an Amenity Notice served under Section 179 of the Town
and Country (Scotland) Act 1997

Relevant Legislation

A copy of Sections 179, 180, 130(3), 131(1) & (2) and 132(3) of the 1997 Act is attached. You
will wish {o note in particular the points referred to below.

Right of Appeal

If you wish to appeal against this notice, you should write to The Scottish Executive Inquiry
Reporters Unit, 4 The Courtyard, Callendar Business Park, Callendar Road, Falkirk, FK1 1XR.
The appeal must be received, or posted in time to be received, by him before 16" June 2005.
The Scottish Executive has no power to consider an appeal lodged out of time.

The Appeal, which must be in writing, must be based on one or more of the grounds set out in
Section 180(1) of the 1997 Act, and you should state the facts on which you propose to reply in
support of each of the grounds of the appeal. The grounds of appeal and the statement of facts
must be submitted with your ‘appeal or within 14 days of your being required to do so by the
Scottish Executive.

(An appeal against an Amenity Notice is deemed an application for planning permission for the
development to which the notice relates. In this case a fee of £130.00 is therefore payable to the
Scottish Executive and to the Planning Authority and this should accompany the appeal).

The fee will be returned to you in certain circumstances, e.g., if the appeal succeeds on any of
the grounds (a) to (e} in Section 180(1) of the 1997 Act, as amended.

If you lodge an appeal, the Amenity Notice is suspended and will not take effect unless the
appeal is withdrawn or dismissed.

Direct Action for Non Compliance with an Amenity Notice

If the steps required by an amenity notice are not taken within the specified period(s) the Council
may enter the land, take those steps and recover the cost from the owner or lessee of the land.

Further Offences

Compliance with the terms of an amenity notice does not discharge the notice. It will continue |h
effect and any repetition of the breach of control may incur further penalties or may resuit in
direct action by the Council.

179. - (1) If it appears to a planning authority that the amenity of any part of their district, or an
adjoining district, is adversely affected by the condition of any land in their district they may serve
on the owner, lessee and occupier of the land a notice under this section requiring such steps for
abating the adverse effect as may be specified in the notice 10 be taken within such period as
may be so specified.

(2) Service under subsection (1) shall be effected by the service of a copy of the notice.

(3) Subject to section 180, a notice under this section shall take effect on such date as may be
specified in the notice, being a date not less than 28 days after the latest service thereof under
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subsection (1).

(4) The planning authority may withdraw a notice under this section (without prejudice to their
power {o serve another) at any time before it takes effect; and if they so withdraw it, they shall
forthwith give notice of the withdrawal to every person on whom the notice was served.

(5) No notice may be served under subsection (1) with reference to any building which is-

(@) a building which is the subject of a scheme or order under the enactments for the time belng i
IN force with respect to ancient monuments, or

(b) a building for the time being included in a list of monuments published by the Secretary of
State under any such enactment

(6) The provisions of section 135 shall, subject to any necessary modifications, apply in respect -

of a notice under this section as they apply in respect of an enforcement notice under section
127

180. (1) A person on whom a notice under Section 179 is served, or any other person having
an interest in the fand to which the notice relates, may at any time before the date specified
in the notice as the date on which it is to take effect appeal to the Scottish Ministers against
the notice, on any of the following grounds-—

(a) that neither the amenity of any part of the planning authority's district nor that
of any adjoining district has been adversely affected;

(b} that the steps required by the notice to be taken exceed what is necessary to
remedy any such adverse effect;

(c) that the period for compliance with the notice falis short of what should be
reasonably allowed,

(d) that the condition of the land is attributable to, and such as results in the
ordinary course of events from, a continuing lawful use of the land or from
continuing lawful operations carried out thereon; or

(e) that the notice was served other than in accordance with section 179,

(2) An appeal under this section shall be made by notice in writing to the Scottish
Ministers.

(3) The provisions of sections 130(3), 131(1) and (2) and 132(3) shall apply to
appeals under this section as they apply to appeals under those sections.

(4) On an appeal under this section the Scottish Ministers—

(a) may correct any informality, defect or technical error in the notice if he is
satisfied that it is not material, and

(b) may disregard the failure of the planning authority to serve the notice upon
a person upon whom it should have been servedq, if it appears to him that
neither that person nor the appellant has been substantially prejudiced by
that failure.

(D) Where an appeal is brought under this section, the notice under 179 shall be of
no effect pending the final determination, or the withdrawal of the appeal.

(6) In determining an appeal under this section the Scottish Ministers shall give such
directions as seem to him appropriate; and these may include directions for
quashing the notice or for varying its terms in favour of the appellant.

(7) Schedule 4 applies to appeals under this section.

DO2-P138



130.(3) A person who gives notice under subsection (2) shail submit to the

Scottish Ministers, either when giving the notice or within the prescribed time, a
statement in writing —

specifying the grounds on which he is appealing against the

enforcement notice, and

giving such further information as may be prescribed

131. (1) The Scottish Ministers may by regulations prescribe the procedure

(2)

which is to be followed on appeals under section 130 and, in particular, but
without prejudice to the generality of the foregoing provisions of this subsection, in
S0 prescribing may-

(a) specify the matters on which information is to be given in a

statement under section 130(3)

(b) require the planning authority to submit, within such time as

may be specified, a statement indicating the submissions
which they propose to put forward on the appeal;

(C) specify the matters to be included in such a statement;
(d) require the authority or the appellant to give notice of an

appeal as may be specified ;

(e) require the authority to send to the Scottish Ministers, within

such period from the date of the bringing of the appeal as

may be specified, a copy of the enforcement notice and a

list of the persons served with copies of it.
subject to section 132(3), the Scottish Ministers shall, if |
either the appellant or the planning authority so desire, give
each of them an opportunity of appearing before and being heard by a person
appointed by the Scottish Ministers for the purpose.

132. (3) The Scottish Ministers may —

(a) dismiss an appeal if the appellant fails to comply with

section 130(3) within the prescribed time, and

(b) allow an appeal and quash the enforcement notice if the

planning authority fail to comply with any requirement
imposed by virtue of paragraph (b), (c) or (e) of section
131(1).
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IMPORTANT : THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 - SECTION 179

AMENITY NOTICE

SERVED BY PERTH & KINROSS COUNCIL

RELATING TO: LAND AT Back Row Aberargie PH2 9LY

THIS NOTICE WAS SERVED ON:
Mr. James Wood 5 Muirmont Crescent Bridge of Earn PH2 9RG

i L . ey

1 THIS IS A FORMAL NOTICE which is served by the Council as Planning
Authority under Section 179 of the above Act because it appears to them that the
amenity of part of the Perth and Kinross Council distnct is being adversely
affected by the condition of land either in your ownership, or occupied by you at
Back Row Aberargie Perthshire.

The Council consider it expedient to issue this notice, having regard to the
provision of the development plan and to other material planning considerations.

2 THE LAND AFFECTED BY THIS NOTICE

The site to which this notice relates (shown edged in red on the attached location

pian), forms: the ground at Back Row Aberargie Perthshire, and is hereafter
referred to as 'the site’.

3 WHAT YOU ARE REQUIRED TO DO

In order to bring the subjects to an acceptable and maintainable condition the
following works should be undertaken in order:

1 Remove from ‘the site’ two unlicensed white vehicles and dispose of
in a fawful manner..

2 Remove from ‘the Site’ all washing machines and ali scrap metal
and dispose of in a lawful manner.

3 Maintain the site in a tidy condition free of all scrap materials and all

unlicensed motor vehicles thereafter.
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4. TIME FOR COMPLIANCE

Within 60 days of this notice taking effect, for step 1, 2, 3, .

5  WHEN THIS NOTICE TAKES EFFECT

This notice takes effect on 29" May 2009 unless an appeal is made against it
beforehand.

6. YOUR RIGHT OF APPEAL

You can appeal against this notice, but any appeal must be received, or posted in
time to be received, by the Scottish Ministers before 29" May 2009
Schedule 1 to this notice gives information on your rights of appeal. Read it
carefully.

7. WHAT HAPPENS IF YOU DO NOT APPEAL

If you do not appeal against this notice, it will take effect on 29" May 2009 and
you must then ensure that the required steps for complying within it, for which you
may be held responsible, are taken within the period specified in the notice.

Failure to comply with this notice once it has taken effect can result in remedial
action being taken by the Council in terms of Section 135 of the Town and
Country Planning (Scotland) Act 1997.

Any person who lawfully obstructs a person acting in the exercise of powers
under Section 135(1) of the said Town and Country Planning (Scotland) Act 1997
shall be guilty of an offence and liable in summary conviction to a fine not
exceeding level 3 on the standard scale.

, ' C
SIGNEM. v — Dated ... 2% AT "'I ...... zoe|

[Council’'s Authorised Officer]
On behalf of

Development Management

Perth and Kinross Council ?
Pullar House |
35 Kinnoull Street

Perth

PH1 5GD )

Schedule 1

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997.

Explanatory note for those in receipt of an Amenity Notice served under Section 179 of the Town
and Country (Scotland) Act 1997

Relevant Legislation
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A copy of Sections 179, 180, 130(3), 131(1) & (2) and 132(3) of the 1997 Act is attached. You
will wish to note in particular the points referred to below.

Right of Appeal

If you wish to appeal against this notice, you should write to The Scottish Executive Inguiry
Reporters Unit, 4 The Courtyard, Callendar Business Park, Callendar Reoad, Falkirk, FK1 1XR.

The appeal must be received, or posted in time to be received, by him before E%E'rrre‘zms r .}
The Scottish Executive has no power to consider an appeal lodged out of time. ey LoFe

The Appeal, which must be in writing, must be based on one or more of the grounds set out in
Section 180(1) of the 1997 Act, and you should state the facts on which you propose to reply in
support of each of the grounds of the appeal. The grounds of appeal and the statement of facts
must be submitted with your appeal or within 14 days of your being required to do so by the
Scottish Executive.

(An appeal against an Amenity Notice iIs deemed an application for planning permission for the
development to which the notice relates. In this case a fee of £130.00 is therefore payable to the
Scottish Executive and to the Planning Authority and this should accompany the appeal).

The fee will be returned to you in certain circumstances, e.q., if the appeal succeeds on any of
the grounds (a) to (e) in Section 180(1) of the 1997 Act, as amended.

if you lodge an appeal, the Amenity Notice is suspended and will not take effect unless the
appeal i1s withdrawn or dismissed.

Direct Action for Non Compliance with an Amenity Notice

If the steps required by an amenity notice are not taken within the specified period(s) the Council
may enter the land, take those steps and recover the cost from the owner or lessee of the land.

Further Offences

Compliance with the terms of an amenity notice does not discharge the notice. It will continue in
effect and any repetition of the breach of control may incur further penalties or may result |n
direct action by the Council.

179. - (1) If it appears to a planning authority that the amenity of any part of their district, or an
adjoining district, is adversely affected by the condition of any land in their district they may serve
on the owner, lessee and occupier of the land a notice under this section requiring such steps for

abating the adverse effect as may be specified in the notice to be taken within such period as
may be so specified.

(2) Service under subsection (1) shall be effected by the service of a copy of the notice.
(3) Subject to section 180, a notice under this section shall take effect on such date as may be

specified in the notice, being a date not less than 28 days after the latest service thereof under
subsection (1).

(4) The planning authority may withdraw a notice under this section (without prejudice to their
power to serve another) at any time before it takes effect; and if they so withdraw it, they shall
forthwith give notice of the withdrawal to every person on whom the notice was served.

(5) No notice may be served under subsection (1) with reference to any building which is-

(a) a buitding which is the subject of a scheme or order under the enactments for the time belng
in force with respect to ancient monuments, or
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(b) a building for the time being included in a list of monuments published by the Secretary of
State under any such enactment.

(6) The provisions of section 135 shall, subject to any necessary modificatior_ws, apply Iin respect
of a notice under this section as they apply in respect of an enforcement notice under section

127.

180. (1) A person on whom a notice under Section 179 is served, or any other person haying
an interest in the land to which the notice relates, may at any time before the date specn_‘led
in the notice as the date on whigh it is to take effect appeal to the Scottish Ministers against

the notice, on any of the following grounds—

(5)

(6)

(7)
130.(3)

131. (1)

(a) that neither the amenity of any part of the planning authority’s district nor that
of any adjoining district has been adversely affected,

(b) that the steps required by the notice to be taken exceed what is necessary to
remedy any such adverse effect;

(c) that the period for compliance with the notice falls short of what should be
reasonably allowed,;

(d) that the condition of the land is attributable to, and such as results In the
ordinary course of events from, a continuing lawful use of the land or from
continuing lawful operations carried out thereon; or

(e) that the notice was served other than in accordance with section 179.

An appeal under this section shall be made by notice in writing to the Scottish
Ministers.

The provisions.of sections 130(3), 131(1) and (2) and 132(3) shail apply to
appeals under this section as they apply to appeals under those sections.

On an appeal under this section the Scottish Ministers—

(a) may correct any informality, defect or technical error in the notice if he is
satisfied that it is not material, and

(b) may disregard the failure of the planning authonty to serve the notice upon
a person upon whom it should have been served, if it appears to him that
neither that person nor the appellant has been substantially prejudiced by
that failure.

Where an appeal is brought under this section, the notice under 179 shall be of
no effect pending the final determination, or the withdrawal of the appeal. ?

s

1

In determining an appeal under this section the Scottish Ministers shall give such
directions as seem to him appropriate; and these may inciude directions for
quashing the notice or for varying its terms in favour of the appellant.

Schedule 4 applies to appeals under this section.

A person who gives notice under subsection (2) shall submit to the

Scottish Ministers, either when giving the notice or within the prescribed time, a
statement in writing —

(a) specifying the grounds on which he is appealing against the

enforcement notice, and

(b) giving such further information as may be prescribed

he Scottish Ministers may by regulations prescribe the procedure
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which is to be followed on appeals under section 130 and, in particular, bgt“
without prejudice to the generality of the foregoing provisions of this subsection, in

so prescribing may- .

(a) specify the matters on which information is to be givenin a
statement under section 130(3)
(b) require the planning authority to submit, within such time as

may be specified, a statement indicating the submissions
which they propose to put forward on the appeal;

(C) specify the matters to be included in such a statement,

(d) require the authority or the appeliant to give notice of an
appeal as may be specified ;

(e) require the authority to send to the Scottish Ministers, within

such period from the date of the bringing of the appeal as
may be specified, a copy of the enforcement notice and a
list of the persons served with copies of it.
(2) subject to section 132(3), the Scottish Ministers shall, if
either the appellant or the planning authority so desire, give

each of them an opportunity of appearing before and being heard by a person
appointed by the Scottish Ministers for the purpose.

132. (3) The Scottish Ministers may —

(a) dismiss an appeal if the appellant fails to comply with
section 130(3) within the prescribed time, and
(b) allow an appeal and quash the enforcement notice if the

planning authority fail to comply with any requirement
imposed by virtue of paragraph (b), (¢) or (e) of section
131(1).
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