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Introduction

This leaflet is designed as a quick guide to the main legislation relating to donated products which may be sold through charity shops.  If in any doubt, the actual legislation is available from the Stationary Office, some is also available online.  You can also contact the Trading Standards Service on 01738 476476.

Product groups regulated include:  upholstered furniture, gas appliances, electrical appliances, toys, personal protective equipment, bicycles, pushchairs, bunk beds.

All other consumer goods not covered specifically by these regulations must be “reasonably safe”.

The Law

The main law relating to product safety is the Consumer Protection Act 1987.  In addition, specific product types such as toys have specific regulations.

If you sell products which do not comply with the appropriate safety requirements of this legislation, then you may be committing an offence punishable with a fine, and in extreme cases, a custodial sentence, or both.

However, by carrying out the simple checks described in this leaflet you can go a long way to ensure you comply with the law and sell only safe goods to your customers.

Remember, it is your responsibility to ensure you sell only safe products.  We would strongly recommend that you keep written records of any safety checks carried out.

1  Electrical Appliances

The Electrical Equipment (Safety) Regulations 1994 govern the sale and supply of new and second hand electrical equipment.  New electrical equipment must bear the CE mark.  Second hand equipment is excluded from the CE marking requirements.

This Department would advise that all mains electrical appliances are checked by a suitably qualified person and approved as electrically safe before being offered for sale.  You should retain a written record of any testing carried out.

Because of the difficulty in ensuring safety, the following items should not be offered for sale:

· Electric Blankets

· Microwave Ovens

· Sunbeds

Items not included in the above list should be initially appraised to decide if they are of a type of in a condition to be worth testing.

General Condition - Reject if:

· the general appearance and condition is such that it appears the item has been poorly maintained;

· there is obvious damage or deterioration;

· there is a potential mechanical or fire hazard; and

· live parts are accessible without the use of tools.

Lawnmowers / Strimmers / Health Lamps - Reject if:

· instructions for safe operation are not available.

Food Processor / Coffee Grinders – Reject if:

· safe operation switches are not working.

Radiant Fires – Reject if:

· live parts of element or terminals can be touched;

· apertures in guards exceed 12mm x 125mm with a diagonal greater than 53mm;

· when fireguard is removed to clean a reflector, live parts can be touched, unless the elements are controlled by a double pole switch; and

· when the fire effect is removed to replace a bulb, live parts can be touched.

Hairdryers

· Check operation of thermal cut-out when inlet is blocked.
Irons
· Check that thermostat and indicator light works.

Kettles
· Check operation of automatic cut-off (if fitted) and ‘Boil Dry’ cut-out (reset).

Spin Dryers 

· Reject if the automatic braking system is not working efficiently.

2  Upholstered Furniture

The Furniture & Furnishings (Fire) (Safety) Regulations 1988 govern the sale and supply of new and second hand furniture and furnishings.  They aim to ensure that all upholstered furniture supplied is safe by requiring it to pass stringent fire safety tests.

The table on page 6 list items which are included in the regulation and those which are not.

The point of the Regulations is to outlaw the use and subsequent supply of non-combustion modified heat resistant foam which has caused many deaths as a result of choking from the noxious gas given off when a substance burns.
All new furniture and loose and stretch covers for furniture must carry a permanent label.  Retailers have a duty to ensure that the permanent label is on the goods when they supply them to consumers.
	Included
	Excluded

	Any upholstered or foam filled item

Intended for private use in the home e.g.

Beds               Prams

Divans             Playpens

Mattresses      Pushchairs

Sofa Beds       Pillows

Cots                Cushions


	       Floor coverings

Curtains

Bedding




For further information please see the DTI booklet “A Guide to the Furniture and Furnishings (Fire) (Safety) Regulations.
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These are unlikely to be sold by charity shops but for completeness this information is included.

Gas cooking appliances offered for sale or sold must comply with the Gas Cooking Appliances (Safety) Regulations 1989.

The Regulations lay down the requirements on the condition and operation of gas cookers in relation to safety.  
These requirements include:

· gas soundness;

· safe operation of:

-  gas burners and combustion to ensure non-hazardous levels of carbon monoxide production

-  ignition control and automatic shut-off devices and taps

-  oven door seals

· no material defects or sharp edges;

· stability of cooker and vessels placed on it;

· safe surface temperatures; and

· adequate information, documentation, safety working.

4  Nightwear
The Nightwear (Safety) Regulations 1985 apply to nightwear including garments which are commonly worn as nightwear, e.g. night-dresses, dressing gowns, bath robes, etc.  They must carry a permanent label indicating their compliance to flammability standards.

The Regulations do not apply to second hand items.  Second hand shops must consider their general safety obligations and liabilities.

5  Cords and Drawstings on Children’s Clothing

In June 2005 the EU published a new safety standard to minimise the risk of accidental entrapment by cords or drawstrings on children’s clothing. The new standard does not conflict with the existing hood cord regulations but does expand the scope of garments covered and can be enforced under the General Product Safety Regulations.
The following is a general guide to the safety issues:
The Children’s Clothing (Hood Cords) Regualtions 1976 - A child’s outer garment which has got a chest
measurement under 44 cm when laid flat should not have a hood with a draw through cord. 
EN14682:2004 Safety of Children’s Clothing  - Cords and drawstrings on children’s clothing.
Definitions 

Drawstring (DS) – cord, chain, ribbon, string or tape which passed through a channel, loop or eyelet to adjust the size of opening or part of the garment or to fasten the garment.

Functional cord (FC) – cord, chain etc with or without embellishment e.g toggle pom-pom etc which is used to adjust the size of the opening or part of the garment or to fasten the garment.

Decorative cord (DC) – non functional cord, chain etc with of without embellishment of fixed lenth and not intended to be used to adjust the garment opening or fasten the garment.

A General
1.  Ends of drawstrings cords and sashes shall not be knotted but shall be secured from fraying.                                                                                                                         

2.  Toggles only used on drawstrings with no free ends or on decorative cords. 

3.   DS, FC or DC shall not emerge from or be designed to tie at the back 

4.   DS  must be secured in at least one point equidistant from exit points 

5.   Fixed loops which protrude from the garment shall be no more than 75mm in circumference (when not stretched) 

B Hood and neck cords

1.   Garments for children 0- 6 years 11 months shall not have DS, FC or DC at hood or neck area.                                                                                                                                             

2.   Garments for children 7 – 14 years:

a. DS shall have no free ends, no protruding loops when fully opened and no loop over 150mm circumference when closed to smallest.

b. FC or DC shall not be elastic or over 75mm.

C Waist area

1.   DS shall not protrude more than 140mm when garment flat or 280 mm when closed to intended waist size.                                                                                                                     

2.   FC or DC shall not be more than 140mm 

D. Lower hems of garments below waist

1.   DS, FC or DC on lower edges of the garment where the edge sits below the hips should not hang below garment.

2.   There shall be no protruding DS, DC or FC on the bottom hem of coats, trousers or skirts which are designed to finish at the ankle. 

E. Sleeves

1. DS, FC or DC on long sleeved garments shall be totally inside the garment.

2. On short sleeved garments that finish above the elbow no cord will protrude more than 140mm when laid flat 

F Other parts of garments
No DS, FC or Dc shall protrude more than 140mm when garment is open at its largest
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The Toys (Safety) Regulations 1995 govern the sale and supply of new and second hand toys.  Toys must be safe and comply with these Regulations.  New toys must bear the CE mark.  Second hand toys are excluded from CE marking requirements.

What To Look For
Soft Toys - Reject if:

· any part could be pulled off by a child and swallowed;

· hair or pile material could be chewed off or pulled off causing a child to choke;

· there are sharp edges which could cause injury; seams in the covering material are broken or weak.

Cot or Pram Toys - Reject if:

· the rattle mechanism is accessible so that it could be swallowed;

· there are sharp edges;

· strings and / or ribbons are more than 300mm long; 

· detachable parts are less than 45mm in diameter.

Sit-On Toys - Reject if:

· the toy (e.g. rocking horse) could trip over easily when in use;

· the toy appears not robust enough to support a child; 
· wheels are not well secured or braking mechanisms are suspect.

Folding Toys – Reject If:

· there are no safety devices to prevent the toy folding 

unintentionally; and

· the gap by the hinge is greater than 5mm and less than12mm.

Electrical Toys – Reject If:

· the toy can be plugged into the mains electricity;

· battery compartments are accessible to small children;

· batteries are corroded or leaking;

· any moving parts could cause injury.

Imitations – Reject If:

· helmets or ‘protective’ gear do not have notices warning they are imitations;

· the item is a reproduction of a firearm or similar offensiveweapon;

· a child could be put in danger from poisoning or choking

· through believing the item is a food.

Games – Reject If:

· the product contains small pieces which could be a hazard to a small child and packaging does not carry a warning about the unsuitability for children under 36 months
Toys Containing Magnets

· be wary of toys which contain magnets, especially magnets which are strong and capable of being swallowed by a small child. New toys containing magnets must comply  with EN 71-1:2005:2009. You may wish to consider not selling toys which contain magnets.

7  Bicycles

Second hand bicycles are excluded from the regulations affecting safety and roadworthiness of new bicycles.

This service, however, is of the opinion that second hand shops have a responsibility to customers to try to ensure they are not endangered by any bicycle which you may sell to them.

Before offering for sale a bicycle which is clearly capable of being ridden, it must be checked for safety and roadworthiness.

This will be achieved by having the machine checked by a commercial bicycle dealer, alternatively, a competent person in the shop could carry out the following checks:

· wheels to ensure they are true;

· steering and pedal crank bearings to ensure they are satisfactory;

· brakes to ensure they are effective; 
· damage to frame forks, handle bars, or controls which would render the machine unroadworthy.

Bicycles which are not roadworthy should be labelled as such.

8  Bunk Beds

Regulations control the gap size of the bed bases, safety rails and ends.  A British Standard controls the safety of the ladder and overall strength of bunk beds.

Any gaps in the bed bars or rails on the top bunk should be between 60mm and 75mm to avoid small children slipping between the bars or rails when asleep and getting their heads trapped.

Any gaps in the base below the top mattress should not exceed 75mm.

All ladders should be securely attached and soundly constructed.

There should be no sharp edges, projecting screws or nails on the ladder or the bed itself which could cause injury.

9  Pushchairs / Buggies

Pushchairs and prams must comply with BS4792: 1984 or BS7409: 1996 (so look for the label)

If prams and pushchairs have been damaged or modified, they may no longer meet the requirements of the standard.  The only way to be absolutely certain is to have the item tested by a laboratory, which is expensive.  However, there are some things you can look out for:

· check pushchair has full 5 point harness and make sure it is secure and not frayed;

· check for two locking devices – one manual, one automatic – to enable pushchair to be held open;

· check brakes work well and, with swivel wheels, that the brakes apply on both rear wheels simultaneously;

· check for finger traps and open ended tubes;

· check for missing parts – i.e. buckles or rivets;

· check there are no sharp edges which have been exposed through worn fabric;

· ensure the pushchair is in generally good condition with no broken parts or tubes or linkages bent by heavy impact with kerbs or stairs.

10  Child Car Seats
Beware of second hand child car safety seats. They may have previously been in an accident; may not come with fitting instructions; not comply with current safety standards and may have been damaged through use.
Child car safety seats are designed for use by one child only. Constant exposure to the sun can over time affect the performance of safety critical plastic components such as buckles. Child car safety seat design is also constantly improving and an old seat may not provide the same level of safety as new one.

11  Personal Protective Equipment 

Personal protective equipment is the classification for products such as cycle helmets, protective knee and elbow pads for use with in-line roller skates, buoyancy aids such as swimming armbands and vests, etc.You can never be sure how such items have been previously used or abused.
Visual inspections of any personal protective equipment will not necessarily reveal any defects or faults.

This Department would advise that such items should not be offered for sale in a second hand shop.

12 Knives

It is an offence to sell any of the following items to anyone under the age of 18.

· Knife or knife blade (other than one designed for domestic use)*
· Razor blade

· Axe

· Sword

· Any other article which has a blade or which is sharply pointed and which is adapted for use for causing injury to the person

*The age limit for a knife or knife blade for domestic purposes is 16 or over.
(For more information on knives please contact Tayside Police.)

Information is correct as of 1/3/2011
This leaflet has been produced for guidance, if you wish further advice contact Trading Standards at the address below.

In offering this advice Perth and Kinross Council wishes to make it clear that:

(i) only the courts can interpret legislation with any authority; and

(ii) the advice given is the best available based on evidence to hand at the time and is subject to revision if the law is amended or other circumstances change.
Perth & Kinross Council

The Environment Service

Trading Standards

Pullar House

35 Kinnoull Street

PERTH

PH1 5GD

Tel:  01738 476476 

Fax:  01738 476410
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