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Perth and Kinross Council 
Development Management Committee – 4 July 2012 
Report of Handling by Development Quality Manager 

 
Siting of mobile crushers and screener (in retrospect) for five years  

at Newtyle Farm, Dunkeld PH8 0HZ 
 

Ref. No: 11/02014/FLL 
Ward No: 5– Strathtay 
 
Summary 
This report recommends approval of the application for the temporary siting of 
mobile crushers and screener as the development is considered to comply with the 
relevant provisions of the Development Plan. 
 
BACKGROUND AND DESCRIPTION 
 
1 Planning permission is sought for the siting of a mobile crusher and a mobile 

screener within a site which extends to some 800 square metres within a larger 
area of slate waste generated by historical slate quarries on the opposite side 
of the public road.  Permission is sought for a temporary period of five years.  
The application is made in retrospect. 

 
2 The proposed plant is required in order that waste slate may be crushed and 

sorted according to size prior to it being removed from site and used for a 
variety of purposes though in the main for track construction associated with 
the construction of the Beauly/Denny overhead line. 

 
3 The site is located to the east of the River Tay, to the west of public road A984 

and to the south of the residential cul-de-sac of Deans Park which is located 
some 2km to the south west of Dunkeld.  The closest residential property will 
be some 120m away and sitting at a higher level than the proposed crusher 
and screener which will lower in height as the slate waste is removed from site. 

 
4 It must be noted that this application relates solely to the siting, and operation, 

of the mobile crusher and mobile screener.  The Council has previously 
confirmed that the removal of material from mineral working deposits which is 
not a stockpile is development permitted under the terms of Part 19, Class 66 
of the Town and Country Planning (General Permitted Development) (Scotland) 
Order 1992.  The conditions attached thereto have been complied with subject 
to the eventual restoration being carried out in accordance with the approved 
scheme. 

 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
5 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
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1 the Scottish Government’s view of the purpose of planning, 
2 the core principles for the operation of the system and the objectives for 

key parts of the system, 
3 statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
4 concise subject planning policies, including the implications for 

development planning and development management, and  
5 the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
 
6 Of relevance to this application are:- 
 

1 Paragraphs 45  -51 : Economic Development 
2 Paragraphs 92 - 97: Rural Development 
3 Paragraphs 225-235:  Minerals  

 
DEVELOPMENT PLAN 
 
7 The Development Plan for the area consists of the Approved TAYplan Strategic 

Development Plan 2012 and the Adopted Strathearn Area Local Plan. 
 

TAYplan Strategic Development Plan 2012  
 
8 There are no policies of strategic relevance. 
 
 Highland Area Local Plan 2000 
 
9 Under the Local Plan the site lies outwith any defined settlement and therefore 

the following policy prevails:- 
 

 Policy 2: Development Criteria 
 

10 Identifies the criteria against which all development proposal will be judged 
against and includes landscape setting, built form, land use, local transport 
network, services and energy efficiency. 

 
PERTH AND KINROSS COUNCIL LOCAL DEVELOPMENT PLAN - PROPOSED 
PLAN JANUARY 2012 
 
11 Members will be aware that on 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the Proposed 
Local Development Plan. The Council’s Development Plan Scheme sets out 
the timescale and stages leading up to adoption. Currently undergoing a period 
of representation, the Proposed Local Development Plan may be modified and 
will be subject to examination prior to adoption. This means that it is not 
expected that the Council will be in a position to adopt the Local Development 
Plan before December 2014.  It is therefore a material consideration in the 
determination of this application. 
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 ER4C: Efficiency and Waste 
 
12 Encourages greater efficiency in the use of primary mineral resources.  

Minerals and other extractive development will minimise the production of 
waste.  Construction activities will be encouraged to use recycled 
aggregate/other materials wherever possible. 

 
 Site History 
 
13 As mentioned above it has been confirmed by the Council that the removal of 

the slate waste from the site is development permitted by Part 19, Class 66 of 
the Town and Country Planning (General Permitted Development) (Scotland) 
Order 1992 and an application to remove the material from the site is not 
required.  

 
CONSULTATIONS 
 
 Environmental and Consumer Services 
 
14 Initially noise and dust impact assessments were requested.  The results of the 

noise surveys indicate that there is no change in the average LAeq noise level 
and a 1dB increase in background noise level, LA90, when the plant is 
operational.  

 
15 The dust assessment indicates that the PM10 from the proposed operation is not 

likely to exceed the current Air Quality Objectives.  It has been assessed that 
most of the dust from the extraction, processing and handling operations will be 
of relatively large particle size and will generally be deposited in the immediate 
vicinity of the site.  These results are dependent on the recommended control 
measures being implemented. 

 
16 There are no objections to the proposal subject to conditions relating to noise 

levels, plant maintenance, hours of operation and dust mitigation measures. 
 
REPRESENTATIONS 
 
17 A total of 8 letters of representation from 7 addresses have been received, all of 

which have objected to the application.   
 
18 The representations have raised the following issues: - 
 

1 noise pollution 
2 dust pollution 
3 out of character with area 
4 overlooking 
5 traffic impact 
6 impact on surfacing of public road  
7 undermining of public road 
8 operations are retrospective 
9 siting of portable building 
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10 loss of trees 
11 public access 

 
19 The relevant issues are considered in the Appraisal section of this report.  It 

must however be noted that any concerns raised regarding the capacity or 
standard of the public road are not relevant to this application for the siting of 
the machinery, neither is public access, loss of trees or the siting of the portable 
buildings (which is development permitted under Class 14 of the Town and 
Country Planning (General Permitted Development) (Scotland) Order 1992).  
These issues cannot therefore be considered as part of the current planning 
application proposal. 

  
ADDITIONAL STATEMENTS 
 
20 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact Noise and Dust 

Assessment submitted.  
 
APPRAISAL 
 
21 Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 

require that planning decisions be made in accordance with the Development 
Plan unless material considerations indicate otherwise.  The adopted 
Development Plans that are applicable to this area are the TAYplan 2012 and 
the Highland Area Local Plan 2000. 

 
22 The determining issues in this case are whether: the proposal complies with 

development plan policy; whether the proposal complies with supplementary 
planning guidance; or if there are any other material considerations which 
justify a departure from policy. 

 
 Policy  
 
23 As the site lies outwith any identified settlement boundary in the Highland Area 

Local Plan the most relevant Local Plan Policy is that relating to Development 
Criteria (Policy 2).  The policy requires that any development should not result 
in a significant loss of amenity to the local community, that there should be 
appropriate landscape framework and the site should be large enough to 
accommodate the impact of the development. 

 
 Noise and Dust Pollution 
 
24 It is accepted that there is noise and dust generation from the removal of the 

slate waste from the site and that there is likely to be more generated by the 
operation of the crusher and screener as proposed here.  However, it is 
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important to note that the scope of the planning application under consideration 
relates solely to the proposed works, namely the siting of the crusher and 
screener, and not to any impacts from the associated removal of material from 
the site.  The potential for noise and dust generation by the proposed 
equipment has been assessed fully by Environmental Health colleagues and, 
subject to a number of conditions, no concerns regarding the continued 
operation of the plant have been raised.   

 
 Residential Amenity 
 
25 Due to the distance and more importantly the difference in levels of the existing 

houses to the north and the proposed plant, any impact on the existing amenity 
level will be minimal.  Environmental Health has recommended a number of 
conditions which will control dust nuisance but also note that due to the 
relatively large particulate size, most dust will be deposited within the 
immediate vicinity of the application site which sits within the larger area of 
slate waste workings. 

 
26 There will be no overlooking or loss of privacy for the residential properties 

caused by the development under consideration. 
 
27 I am satisfied that this development, if subjected to the recommended 

conditions, will not have a significant impact on residential amenity. 
 
 Local Road Network 
 
28 Although the removal of material from the site does not require express 

permission and cannot be limited through this application, it is considered that 
by crushing and screening the material on site there is the potential for 
additional dust to be created, over and above that which would be created just 
by loading and transporting the material unprocessed.  On this basis it is 
considered expedient to minimise any additional dust nuisance by incorporating 
standard dust management practices.  These include the wetting of stockpiles 
and roadways during dry weather and by providing wheel wash facilities within 
the site, to be used by all vehicles.  These mitigations can be required by 
conditions and are recommended below. 

  
29 The state of the public road, whether or not affected by the lorries associated 

with the removal of the slate waste from this site, is not a matter open for 
consideration under the limits of this planning application. 

 
30 No concerns have been raised by colleagues in Transport Planning with 

regards to the current application. 
 
 Trees 
 
31 A few trees have been removed from site.  These trees are not protected and 

their loss was associated with the removal of the slate from site, rather than the 
siting of the plant.  
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LEGAL AGREEMENTS  
 
32 None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
33 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
34 In conclusion, the application must be determined in accordance with the 

Development Plan unless material considerations indicate otherwise.  In this 
respect, the proposal is considered to comply with the adopted Highland Area 
Local Plan.  I have taken account of material considerations and find none that 
would justify overriding the adopted Development Plan.  On that basis the 
application is recommended for approval subject to conditions. 

 
RECOMMENDATION 
 
A Approve the application subject to the following conditions:- 
 
1 Permission is hereby granted for a limited period until 30 June 2017. 
 
2 Noise from any plant and machinery associated with this development shall be 

controlled such that it does not exceed 55dB LAeq, 1 hour (free field) at any 
adjacent dwellinghouse. 

 
3 All plant and equipment shall be operated and maintained according to the 

manufacturer's recommendations.  This shall include servicing and the 
provision of satisfactory exhaust systems to ensure noise is minimised.  
Records should be kept on site. 

 
4 The hours of operation of the plant hereby approved shall be limited to 0700 

hours to 1900 hours Monday to Friday and 0800 to1300 on Saturdays unless 
otherwise agreed in writing with the Planning Authority. 

 
5 Adequate precautions shall be taken at all times, and at all stages of the 

development to minimise dust generation, including wetting both stockpiles and 
roadways during dry conditions; bowsers should be available and provided with 
an adequate supply of water at all times; all control measures recommended in 
the Dust Assessment shall be implemented. 

 
6 Wheel washing facilities shall be provided at the exit from the site.  All vehicles 

leaving the site will be required to use these facilities. 
 

6



Reasons:- 
 
1 In view of the nature of the proposed development and to enable the Planning 

Authority to review the circumstances pertaining to the proposal within a 
reasonable period of time. 

 
2 To ensure a satisfactory standard of local environmental quality. 
 
3 To ensure a satisfactory standard of local environmental quality. 
 
4 To ensure a satisfactory standard of local environmental quality. 
 
5 To ensure a satisfactory standard of local environmental quality. 
 
6 To ensure a satisfactory standard of local environmental quality. 
 
B JUSTIFICATION 
 
The proposal is considered to comply with the Development Plan and there are no 
other material considerations that would justify a departure therefrom. 
 
C PROCEDURAL NOTES 
 
 None 
 
D INFORMATIVES 
 
1 As soon as practicable after the development is complete, the person who 

completes the development is obliged by Section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
Background Papers:  8 Letters of representation 
Contact Officer:  Christine Brien - Ext  75359 
Date:   15 June 2012 
 

Nick Brian 
Development Quality Manager 

 
 

 

Customer Service Centre 
on 01738 475000
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