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Perth and Kinross Council 
Development Management Committee – 4 July 2012 
Report of Handling by Development Quality Manager 

 
Erection of 2 dwellinghouses at Land 80 Metres South East Of Over Kinfauns 

Farm, Church Road, Kinfauns, PH2 7LD 
 

Ref. No: 12/00882/FLL 
Ward No: 1 – Carse of Gowrie 
 
Summary 
This report recommends approval of a detailed planning application for the erection 
of two dwellings on a consented residential infill site at Over Kinfauns, on the 
grounds that the proposed house types will not adversely impact on either the visual 
or residential amenity of the area. 
 
BACKGROUND AND DESCRIPTION 
 
1. The application site relates to an infill site located on Church Road, Kinfauns 

that is sandwiched between two residential properties. The site obtained a 
planning in principle consent earlier this year for the erection of two detached 
dwellings, subject to a condition which stated that ‘Each dwelling shall offer 
living accommodation over one level only, to the satisfaction of the Council as 
Planning Authority’. This planning application seeks to obtain detailed planning 
permission for the erection of two detached dwellings, each offering living 
accommodation over two levels, the upper contained wholly within the 
roofspace. Both dwellings will be of the same bespoke house type. 

 
NATIONAL POLICY AND GUIDANCE 
 
2 The Scottish Government expresses its planning policies through The National 

Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Designing Places, Designing Streets, and a series of 
Circulars. Of particular relevance to this planning application are:- 

 
Scottish Planning Policy 2010 

 
3 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

1 the Scottish Government’s view of the purpose of planning, 
2 the core principles for the operation of the system and the objectives for 

key parts of the system, 
3 statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
4 concise subject planning policies, including the implications for 

development planning and development management, and  
5 the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
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4 Of particular relevance to this planning application is 
 

• Paragraphs 92-96: Rural development.  
 
DEVELOPMENT PLAN 
 
5 The Development Plan for the area comprises the approved TAYplan 2012 and 

the adopted Perth Area Local Plan 1995 (Incorporating Alteration No1, Housing 
Land 2000). As this site benefits from an extant planning in principle consent for 
a residential development, there are no specific policies within the TAYPlan 
which relate specifically to this detailed proposal.  

 
 Perth Area Local Plan 1995 (Incorporating Alteration No1, Housing Land 

2000)   
 
6 Within the Local Plan, the site lies within the landward area and within an area 

designated as being of great landscape value. As planning in principle consent 
exists on the site, I do not consider it reasonable to again re-assess the 
principle of a residential use on the site against the Local Plan's Housing in the 
Countryside Policy (Policy 49) or against the AGLV Policy (Policy 11). 
Conversely, I consider a more reasonable test of the acceptability of this 
proposal in terms of the Development Plan to be whether or not the proposal is 
consistent with Policy 1 of the Local Plan, which seeks to ensure that all new 
developments are compatible with their surroundings and that all new build 
respects the existing scale, form, colour and design of the existing building 
pattern of the area concerned.  

 
PERTH AND KINROSS COUNCIL LOCAL DEVELOPMENT PLAN - PROPOSED 
PLAN JANUARY 2012 
 
7 Members will be aware that on 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the Proposed 
Local Development Plan. The Council’s Development Plan Scheme sets out 
the timescale and stages leading up to adoption. Currently undergoing a period 
of representation, the Proposed Local Development Plan may be modified and 
will be subject to examination prior to adoption. This means that it is not 
expected that the Council will be in a position to adopt the Local Development 
Plan before December 2014.  It is therefore a material consideration in the 
determination of this application. 

 
8 Under the LDP, the site lies within the landward area and within the Green Belt 

associated with Kinnoull Hill where Policies NE5: Green Belt and RD3: 
Housing in the Countryside are directly applicable to new proposals.  
However, members should note that as planning permission in principle exists 
on the site, it is the view of the Planning Service that it would be unreasonable 
to re-assess the principle of a residential development against the two 
aforementioned policies.   
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OTHER COUNCIL POLICIES 
 

Planning Guidance Note: Primary Education and New Housing 
Development 2009 

 
9 This Developer Contributions Policy was approved by the Council on 6 May 

2009. The policy applies over the whole administrative area of Perth and 
Kinross. This guidance sets out the basis on which Perth and Kinross Council 
will seek to secure contributions from developers of new homes towards the 
cost of meeting primary education infrastructure improvements necessary as a 
consequence of development. As the local primary school (Kinnoull) is 
operating at over its capacity, a financial contribution will be required for both 
dwellings prior to the formal release of any consent.  

 
Housing in the Countryside Policy 2009 
 

10 This policy is the most recent expression of Council policy towards new housing 
in the open countryside, and is applicable across the entire landward area of 
Perth and Kinross and offers a more up to date expression of Council policy 
towards housing in the countryside.  In terms of infill sites, the HITCP 2009 
seeks to ensure (amongst other things) that the proportion of each plot 
occupied by a new dwelling should be no greater than that exhibited by the 
existing house(s), there are no uses in the vicinity which would prevent the 
achievement of an adequate standard of amenity for the proposed house(s), 
and the amenity of the existing house(s) is maintained and the size and the 
design of the infill houses should be in sympathy with the existing house(s).  

 
SITE HISTORY 
 
11 A planning in principle application (11/00897/IPL) for a residential development 

on the site was approved by the then Development Control Committee in 
January this year. The planning application was approved by the Committee on 
the grounds that even though the proposal was contrary to the Development 
Plan and the HITCP 2009, the site's characteristics were considered to be 
sufficient justification for departing from the aforementioned policies.  A 
subsequent planning application (12/00687/AML) for the approval of matters 
specified by conditions in the planning in principle consent was withdrawn prior 
to it being determined.  

 
CONSULTATIONS 

 
12 Scottish Water has commented on the planning application and raised no 

objection.    
 
13 SEPA has commented on the planning application at the planning in principle 

stage and raised no concerns. 
 
14 Environmental Health Manager has commented on the planning application 

in terms of both contaminated land issues and private water supplies and has 
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made no objection to the proposal subject to appropriate conditions regarding 
private water supplies.   

 
15 The Executive Director of Education and Children Services has 

commented on the planning application and confirmed that the local primary 
school (Kinnoull) is operating above its 80% capacity and that a financial 
contribution should be sought from the applicant.  

 
REPRESENTATIONS 
 
16 Twelve letters of representation have been received, including one from the local 

Community Council, all objecting to the proposal. The main issues raised within 
the representations are: 

 
• Contrary to the Development Plan 
• Contrary to the HITCP 2009 
• Unacceptable visual impact 
• House types are out of character with the area 
• Proposal would increase traffic to an unacceptable level 
• Concerns over drainage 
• Concerns over private infrastructure within the site, including private 

water supplies 
 
17 These issues are addressed in the main section of the report.  
 
ADDITIONAL STATEMENTS 
 
 Environmental Statement   Not required 
 Screening Opinion  Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment  Not required 
 Design Statement or Design and Access Statement Not required 
 Report on Impact or Potential Impact. Not required 
 
APPRAISAL 
 
Policy  
 
18 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the application to be made in 
accordance with the provisions of the Development Plan, unless material 
considerations indicate otherwise.    

 
19 In terms of the Development Plan, as planning permission in principle exists for 

a residential development on the site it would not be reasonable for the Council 
to again re-assess the principle of a residential development on this site.  
Nevertheless, as the site lies within the landward area of the Perth Area Local 
Plan 1995 (Incorporating Alteration No1, Housing Land 2000), the proposal 
must be considered against Policy 1 of that plan, which seeks (amongst other 
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things) to ensure that all new development is compatible with its surroundings 
and that the scale, form, colour and design of the development accords with the 
existing building pattern, and the specific requirements of the HITCP 2009 in 
relation to infill sites.  To this end, I consider the key policy test of the 
acceptability of this planning application to be whether or not the design and 
siting of the proposed house types are acceptable, in terms of its visual 
presence, and its potential impact on the amenity of existing residential 
properties.  For reasons stated elsewhere in the report, I consider the proposal 
to be acceptable on both fronts.  

 
Terms of the planning in principle consent 

 
20 As the applicant has chosen to apply for full planning consent, (as opposed to 

applying for the approval of matters specified by conditions in the planning in 
principle consent) the determination of this planning application is not 
technically bound to the explicit terms of the site's extant planning in principle 
consent, and in particular the requirements of Condition 6 of that consent which 
sought to limit living accommodation to one level only.  However, as the 
planning history of any site is a significant material planning consideration, I 
would strongly advise the Committee to consider the terms of the existing 
consent, but still have due regard to the proposed house type in the context of 
its surroundings. 

 
Impact on Visual Impact  
 

21 Arguably the key issue for this proposal is whether or not the house types 
proposed are acceptable.  It is accepted by the Council that the house types 
are not in line with its own requirements it imposed on the extant planning in 
principle consent insofar as accommodation is provided on more than one 
level.  In hindsight, the wording of the restrictive condition on the planning in 
principle consent was perhaps too restrictive, bearing in mind that the majority 
of single storey dwellings have the potential for roof conversions (with the 
exception of the few which have shallow pitches), which would lead to a second 
level of accommodation being provided. The intention of the condition was 
essentially two fold, firstly to ensure that the ridge line of the dwellings was kept 
as low as possible, and secondly to secure that the wall heads and, in turn the 
wall to roof ratio, was kept akin to that of single storey property to ensure that 
the inevitable visual impact associated with developing this site did not become 
an adverse impact. The house types proposed have attempted to minimise the 
use of under-building whilst managing to both keep both the ridge lines and wall 
heads relatively low through an innovative design that incorporates 
accommodation wholly within the roofspace.  In my view, the design of the 
house type is successful insofar as the house types will not have a significant 
visual impact, particularly from the east, and any impact would certainly not be 
an adverse one.  

 
22 I fully accept that this proposal is, as a matter of fact, contrary to the terms of 

the planning in principle consent however it is my view that if this proposal had 
been submitted in advance of the planning in principle consent, it would have 
attracted support at officer level. To this end, I consider this, and the fact that 

35



most single storey dwellings have the potential for attic conversions, to be a 
reasoned justification for not asking the applicant to re-design the house types.  
It would be my view that a house type that had a combination of a shallower 
pitch and excessive under-building (which would be required to secure 
accommodation over one level), would potentially result in a more visually 
obtrusive development than the one which is currently proposed.  
 
Impact on Residential Amenity 

 
23 In terms of direct impact on residential amenity, due to the separation distances 

to boundaries, the proposal will not result in any direct overlooking, loss of light 
/ sunlight or loss of private privacy to any neighbouring residential property.  I 
accept that development of this site generated significant local interest from 
some neighbouring residents, however in terms of direct impact on their 
residential amenity, the proposal will have little impact.  

 
Impact on Density / Character of the area 

 
24 Within the representations it has been suggested that (in combination with the 

proposed elevations) the physical size of the dwellings proposed are not 
appropriate for this location.  I fully acknowledge that the dwellings are large 
family homes, however the overall footprint of each of the dwellings is directly 
comparable to the large plot sizes plots and although larger than the existing 
neighbours, they are nevertheless still comparable to existing properties.  

 
Road Issues 

 
25 Within the representations, concerns have been raised regarding the suitability 

of the existing private access to accommodate further vehicular movements 
associated with two additional dwellings.  Whilst I note these concerns, and 
acknowledge that the existing access is somewhat narrow and steep, the 
access is nevertheless a straight road with no obvious visibility problems for its 
existing users, and the lack of any formal passing places is negated by the fact 
that there are several available informal passing places.  In my view the natural 
narrowness of the road will also act to keep speeds low, and I do not consider 
that the addition of two houses will generate an unacceptable amount of extra 
traffic which would comprise road and pedestrian safety.  In addition, members 
should be fully aware that consent for a residential development exists on this 
site and therefore revisiting the traffic movement debate would not be 
appropriate at this advanced stage.  

 
Education 

 
26 As the proposal falls within the school catchment of Kinnoull Primary School, an 

Education Contribution is required prior to the issuing of any consent. As the 
proposal is only for a two dwelling development, the Council’s preference would 
be for a payment upfront as opposed to a legal agreement although the choice 
would be the applicants.  
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Bio-diversity Issues 
 
27 There are no known bio-diversity issues associated with this site.   
 

Flooding Issues 
 
28 I am not aware of any issues concerning direct flooding from any nearby 

watercourses, and issues arising from the disposal of surface water, from the 
site and into the site, will be addressed through the finalised private system 
scheme.   

 
Drainage 

 
29 As there are no public sewers within the area, the site is to be drained (foul and 

surface water) via a private drainage system(s). Concerns have been raised 
within the representations which highlight the poor ground conditions within the 
area and existing problems with some of the older private drainage systems in 
the area, some of which may be located within the site boundaries.  In addition, 
it has also been raised that the soakaway system(s) for the private system(s) 
may have to be located outwith the application site boundary.  Although it is 
accepted that ground conditions may be challenging and difficult on this site (as 
is the case in most of the Carse of Gowrie), private drainage is essentially a 
matter for Building Standards to fully consider, however it is likely that draining 
this site would be a technical issue that could be resolved through a suitably 
designed engineering solution which may, or may not, involve additional land.  
In the event that additional land is necessary to facilitate a suitable drainage 
system, this will be subject to the applicant gaining consent from the 
neighbouring land owner which is a private matter between the parties involved.  

 
Private Water Supplies  

 
30 During the consideration of the planning in principle consent, and the 

representations received in respect of this current planning application, it is 
clear that there are several private water supplies which are potentially affected 
by the development of this site, and that existing septic tanks and or / 
soakaways of third party properties are present within the site boundaries.  
During the construction phase, any earthmoving works could potentially break 
or otherwise damage any existing private water supply pipes, potentially 
allowing ingress of surface water or septic tank influent or effluent into the 
private water supply.  In addition, any break or damage of existing pipes may 
affect the quantity of supply.  Any surface water or septic tank influent or 
effluent ingress into the private water pipes would likely result in 
bacteriologically contaminated water which is known to potentially cause 
adverse health effects. The development of the site could also potentially result 
in a reduced accessibility to the existing pipework for the purposes of renewal 
or repair which could potentially result in a loss of accessibility which could 
have serious implications for future maintenance or subsequent provision of the 
existing private water supply. 

 
31 It is therefore recommended that, prior to the commencement of any 

development on site, a full site investigation survey of the site is undertaken to 
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identify the location of any private water supplies affected by the site and the 
presence of any water pipes, septic tanks or soakaways within the site 
boundaries.  If any of the aforementioned are found to be present, the onus 
would firmly be on the applicant to prevent disruption to any known private 
water supply or third party septic tanks and soakaways to ensure that any 
existing private water supplies are not contaminated or their quantity of supply 
adversely affected.  In addition, in the event that any third parties' private water 
supplies, septic tanks and soakaways are to be retained within the site 
boundaries. 

 
LEGAL AGREEMENTS REQUIRED 
 
32 No legal agreement is required for this proposal, unless the applicant chooses 

to delay the payment of his primary education contribution.   
 
DIRECTION BY SCOTTISH MINISTERS 
 
33 Under the Town and Country Planning (Development Management Procedure) 

(Scotland)Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
34 The Planning Service is aware that development of this site has caused a 

significant degree of local anxiety, which partly relates to issues which are 
outwith the scope of the planning system i.e. private water supplies and 
drainage.  The proposed house type is entirely suitable for this site and will not 
adversely affect the visual amenity of the area or the private residential amenity 
of any existing properties, consent for residential development in principle 
already exists for the site and accordingly the application is considered to be 
acceptable.  

 
  RECOMMENDATION 
 
A Approve subject to the following conditions:  
 
1 The proposed development must be carried out in accordance with the 

approved plans, unless otherwise provided for by conditions imposed on the 
planning consent. 

 
2 Prior to the commencement of any works on site, a detailed landscaping plan 

shall be submitted for the approval in writing by the Council as Planning 
Authority. The approved details shall be implemented in full and completed 
prior to the occupation of the dwellings, all to the satisfaction of the Council as 
Planning Authority.  

 
3 Prior to the commencement of any works on site, precise details of all external 

wall and roof finishes shall be submitted for the approval in writing by the 
Council as Planning Authority. The approved details shall be implemented in 
full, to the satisfaction of the Council as Planning Authority.  
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4 Prior to the occupation of each dwelling, turning facilities shall be provided (and 
thereafter retained) within the site to enable all vehicles to enter and leave in a 
forward gear, to the satisfaction of the Council as Planning Authority. 

 
5 Prior to the occupation of each dwelling, a minimum of 2 No. car parking 

spaces shall be provided (and thereafter retained) within the site, to the 
satisfaction of the Council as Planning Authority. 

 
6 Prior to the commencement of any development, precise details of the location 

and measures proposed for the safeguarding and continued operation, or 
replacement, of any septic tanks and soakaways, private water storage 
facilities, supply pipes or other supply infrastructure serving Over Kinfauns 
Farm, Over Kinfauns Farm Cottage, Taymount, Ben Vorlich, Croftvale, The Old 
Stables or any other affected property in the vicinity, sited within and running 
through the application site, shall be submitted to and approved in writing by 
the Council as Planning Authority. The approved protective or replacement 
measures shall be put in place before site works commence and shall be so 
maintained throughout the period of construction to the satisfaction of the 
Council as Planning Authority. 

 
Reasons: 

 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2-3 In the interest of visual amenity.  
 
4-5 In the interest of road safety.  
 
6 In the interest of proper site management.  
 
B JUSTIFICATION 
 

The proposal is contrary to the Development Plan but there are material 
reasons which justify approval of the planning application.  

 
C PROCEDURAL NOTES 
 

Prior to the release of any planning consent, the applicant must fully meet his 
primary educational contribution requirements, either through an up front 
payment or the completion of a Section 75 Legal Agreement for a deferred 
payment. 

 
D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See Section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2 Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
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Planning Authority prior written notification of the date on which it is intended to 
commence the development.  A failure to comply with this statutory 
requirement would constitute a breach of planning control under Section 123(1) 
of that Act, which may result in enforcement action being taken.  

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
4 No work shall be commenced until an application for building warrant has been 

submitted and approved. 
 
5 The applicant should ensure that any existing wayleaves for maintenance or 

repair to existing private water supply or septic drainage infrastructure in the 
development area are honoured throughout and after completion of the 
development. 

 
6 The applicant is advised that a Controlled Activities Regulations (CAR) 

application is required and contact should be made with SEPA at an early date 
to establish the requirements for the application. 

 
7 The applicant shall ensure the private water supply for the house complies with 

the Water Scotland Act 1980 and the Private Water Supply (Scotland) 
Regulations 2006.  Detailed plans regarding the private water supply, including 
the nature and location of the source, any storage tanks/pipe work and the 
filtration and disinfection treatment proposed to ensure an adequate and 
consistently wholesome water supply is provided shall be submitted to Perth 
and Kinross Council Environmental Health in line with the above act and 
regulations. 

 
 
Background Papers: Twelve letters of representation 
Contact Officer: Andy Baxter– Ext 75339 
Date:   18 June 2012 
 

 
Nick Brian 

Development Quality Manager 
 
 
 

 

Customer Service Centre 
on 01738 475000
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