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Perth and Kinross Council 
Development Management Committee – 1 August 2012 

Report of Handling by Development Quality Manager 
 

Change of Use from Retail (Class 1) to hot food take-away  
at 12 East High Street, Crieff PH7 3AF 

 
Ref. No: 12/00777/FLL 
Ward No: 6 - Strathearn 
 
Summary 
This report recommends approval of the application for a change of use to a hot food 
take away as the development is considered to comply with the provisions of the 
Development Plan and there are no material considerations apparent which 
outweigh the Development Plan. 
 
BACKGROUND AND DESCRIPTION 
 
1 The application refers to a currently unoccupied retail premises at 12 East High 

Street in the centre of the Crieff Conservation Area.  Permission is sought for a 
change of use from Class 1 Retail to a hot food take away.  This use falls 
outwith the defined Use Classes and is therefore considered to be sui generis.  

 
2 The building which is the subject of the application is a more recent infill than 

the traditional stone and slate properties which surround the property.  The 
application site is the only single storey building in the street and sits between 
two and two-and-a-half storey buildings.    The façade of the building is non 
traditional with a deep flat fascia and large, horizontal windows.  The roof of the 
building, which is visible due to the single storey nature, is corrugated sheeting. 

 
3 A flue is proposed for the rear roof slope.  It is shown to extend to some 1.15m 

above the roof plane but will sit over 0.5m below the ridge of the roof.  It will 
therefore not be visible from the main street elevation.  Some internal 
alterations are proposed but these fall outwith the remit of this planning 
application as the building is not Listed.  The submitted drawings show that the 
existing windows are to be retained.  New signage will require the benefit of 
Advertisement Consent prior to its display. 

 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
4 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
•  statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
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•  concise subject planning policies, including the implications for 
development planning and development management, and  

•  the Scottish Government’s expectations of the intended outcomes of the 
planning system. 

 
5 The relevant paragraphs of the above document for this application are as 

follows: 
 

• Paragraphs 45 - 51 Economic Development 
• Paragraphs 52 - 65 Town Centres and Retailing  

 
DEVELOPMENT PLAN 
 
6 The Development Plan for the area consist of the Approved TAYplan 2012 and 

the Adopted Strathearn Area Local Plan.  The Perth and Kinross Proposed 
Local Development Plan is a material consideration. 

 
 TAYplan 2012 
 
7 Whilst there is no policy which is directly applicable, the text relating to town 

centres is relevant.  It states ‘the region’s town centres are where many 
businesses, services and facilities are located and are some of the most 
accessible locations by a range of transport modes.  Protecting and enhancing 
the vitality and viability of all centres, and particularly town centres, directly 
contribute to providing good quality places and to the region’s economic 
competitiveness.  Therefore the mix and quality of town centres and their land 
uses have a critical role in delivering the vision and objectives of this Plan’.  

 
 Strathearn Area Local Plan 2001 
 
8 The application site is situated within the centre of Crieff in an area designated 

for town centre uses.  It is also located within the Crieff Conservation Area. 
 
9 The principal relevant policies are, in summary. 
 

Policy 26: Conservation Areas 
 
10 There will be a presumption against development within or adjacent to the 

designated Conservation Areas (Comrie, Fowlis Wester and Muthill) which 
would harm the character or appearance, or which does not preserve or 
enhance the area. Applications for outline consent within Conservation Areas 
are unlikely to be acceptable without detailed plans of the development 
including elevations that show the new development in its setting. 

 
 Policy 68: Town Centre Uses 
 
11 Inset map 3 identifies the town centre where uses including shops, offices, 

restaurants, public houses and hotels are considered acceptable. 
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(a)  Changes of use away from these uses will be discouraged unless it can 
be demonstrated that the proposals will not adversely affect the vitality 
and viability of the town centre.  In addition, change of use to hot food 
take away will be assessed in relation to impact on residential amenity. 

 
(b)  Proposals for the alteration of shopfronts and erection of signs must be in 

keeping with the existing character of surrounding properties. 
 
(c)  Residential development will be encouraged on upper floors in the town 

centre. 
 
(d)  Retail development outwith these areas will be resisted unless it can be 

demonstrated that they meet local needs and will not adversely affect the 
town centre. 

 
PERTH AND KINROSS COUNCIL PROPOSED LOCAL DEVELOPMENT PLAN 
2012 
 
 Members will be aware that on the 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the Proposed 
Local Development Plan. The Council’s Development Plan Scheme sets out 
the timescale and stages leading up to adoption. Currently undergoing a period 
of representation, the Proposed Local Development Plan may be modified and 
will be subject to examination prior to adoption. This means that it is not 
expected that the Council will be in a position to adopt the Local Development 
Plan before December 2014. It is therefore a material consideration in the 
determination of this application. 

 
 Under the LDP, the principal relevant policy is as follows:- 
 
12 Policy RC1 applies which is similar in wording to Policy 68 referred to above 

under the local plan.   
 
OTHER POLICIES 
 
13 None. 
 
SITE HISTORY 
 
14 There is no relevant planning history. 
 
CONSULTATIONS 
 
 Scottish Water 
 
15 No objection. 
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 Environmental Health Manager 
 
16 Due to the close proximity to residential properties, the potential exists for 

nuisance to be created by noise and/or odours generated by the proposed 
development and as such, it will be necessary to ensure that odours from food 
preparation and noise from fixed plant and equipment are controlled to protect 
residential amenity.  In addition if the takeaway proposes to operate after 11pm 
on any day a Late Hours Catering Licence will be required by the business. 

 
17 The plans show a ventilation flue located to the rear of the property.  It is 

generally required that ventilation systems for the type of catering proposed 
discharge at a point at least 1 metre above eaves level or 1 metre above any 
openable windows of nearby properties. 

 
18 To prevent loss of amenity and/or the creation of nuisance, a number of 

conditions relating to sound insulation/transmission, provision of an appropriate 
ventilation system, restriction of noise levels and hours for deliveries are 
recommended. 

 
REPRESENTATIONS 
 
19 A total of 26 representations have been received, 13 of which object to the 

application with the remaining 13 supporting the application. 
 
20 Summary of Issues raised by objectors 
 

• Impact on other similar uses in Crieff 
• Over provision of takeaways and restaurants in Crieff 
• Loss of retail premises 
• Impact on residential amenity 
• Impact on traffic 
• Impact on Conservation Area 
• Number of jobs to be created appears too high 

 
21 Summary of Issues raised by supporters 
 

• Benefit of additional jobs 
• Benefit of filling an empty unit 
• The site is town centre 

 
 These issues are all raised in the Appraisal section of this report. 
 
ADDITIONAL STATEMENTS 
 
22 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None submitted.  
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APPRAISAL 
 
 Policy  
 
23 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise. The determining issues here are whether the proposals 
comply with Development Plan policy or if there are other material 
considerations, which justify a departure from policy. The most relevant policies 
of the Development Plan are outlined in the policy section above.  

 
 Principle of Use 
 
24 Policy 68 of the Strathearn Area Local Plan and Policy RC1 of the Proposed 

Local Development Plan both encourage ground floor uses including Class 3 in 
this town centre area.  Whilst the application is not for Class 3 in that it is hot 
food take away rather than sit in, the proposed use is most appropriately 
located within a town centre area of mixed uses.  This proposal therefore 
complies with the above policies.   

 
25 The concerns raised by neighbouring businesses regarding the over provision 

of cafes in Crieff do not raise significant concerns.  The presence of competition 
between businesses in a particular area is not a relevant material planning 
consideration and therefore is not an issue which has any bearing on this 
recommendation.  If anything the presence of another business in the area may 
serve to enhance other similar businesses and competition can be considered 
beneficial.  Scottish Planning Policy 2010 published by the Scottish 
Government states in paragraph 45 that Planning Authorities should “support 
development which will provide new employment opportunities and enhance 
local competitiveness”.  It also states that “vacant and obsolete 
commercial….property can act as a constraint to economic growth of 
towns…authorities should therefore adopt a proactive approach to encouraging 
the reuse of buildings”. 

 
26 A number of letters raise concerns regarding the number of empty premises in 

Crieff, of which the premises under consideration here is one.  The approval of 
this application will ensure a currently vacant premises in a key location in the 
centre of Crieff is occupied and this can only be welcomed.  Furthermore, whilst 
I note that a number of letters state that the preference is for the premises to 
remain in retail use, the fact is that no retail use has operated in this building for 
a number of months.  Therefore whilst it may be inherently desirable for a retail 
premises to operate here the reality is that retail use has not been taken up in 
the premises and this may be as a result of the difficult economic climate and I 
therefore believe an alternative use is appropriate rather than the premises 
lying vacant. In addition, this proposal if approved, would not necessarily 
preclude a return to a retail use at some future date. 
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27 Overall the change of use fully complies with the provisions of the adopted 
Strathearn Area Local Plan and also complies with the Proposed LDP which is 
a material consideration in this instance. 

 
 Residential Amenity 
 
28 There are residential properties on the upper floors of the adjacent premises.  It 

is therefore necessary to consider the impact which the proposed change of 
use may have on the residential amenity of these properties.  There is potential 
for noise and cooking odours to disturb residents.  However, given the location 
it is likely that background noises are relatively high during daytime hours.  
Environmental Health have been consulted on the proposal and offered no 
objection subject to conditions controlling ventilation, noise and delivery times.  
I am satisfied that subject to these conditions there will be no detrimental 
impact on residential amenity. 

  
 Traffic/Access 
 
29 There is ample on street parking provision available in central Crieff to serve 

this development.   
 

Conservation Area 
 
30 As the physical alterations are confined to the installation of a flue extract to the 

rear roof slope, the development will have no substantive impact on the 
character of the conservation area.  Any new signage is highly likely to require 
consent under the Regulation 11 controls for the Crieff Conservation Area and 
an informative will be added to any permission making the applicant aware of 
this requirement. 

 
LEGAL AGREEMENTS  
 
31 None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
32 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
33 In conclusion, the application must be determined in accordance with the 

adopted Development Plans unless material considerations indicate otherwise. 
In this respect, the proposal is considered to comply with the adopted 
Strathearn Area Local Plan and TAYplan.  I have taken account of material 
considerations, including the Proposed LDP which only serves to add weight to 
a recommendation of approval.  On that basis the application is recommend for 
approval subject to conditions. 
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RECOMMENDATION 
 
A Approve the application subject to the following conditions:  
 
1 The proposed development must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning consent. 

 
2 The sound insulation properties or sound transmission characteristics of the 

structures and finishes shall be such that no impact or airborne noise from the 
normal operations within the application premises is audible in any 
neighbouring/nearby residential property. 

 
3 An effective ventilation system commensurate with the nature and scale of 

cooking to be undertaken shall be installed prior to the commencement of the 
use and shall be operated and maintained such that cooking odours are not 
exhausted into or escape into any nearby dwellings. 

 
4 All plant or equipment (including any ventilation system) shall be so enclosed, 

attenuated and/or maintained such that any noise therefore shall not exceed 
Noise Rating 35 between 0700 and 2300 hours daily, or Noise Rating 25 
between 2300 and 0700 hours daily, within any neighbouring noise-sensitive 
property, with windows slightly open, when measured and/ or calculated and 
plotted on a Noise Rating curve. 

 
5 The delivery of goods to the premises shall take place between 0700 and 1900 

Monday to Saturday and at no other time. 
 
 Reasons 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
 2-5 In order to safeguard the residential amenity of the area. 
 
B JUSTIFICATION 
 
 The proposal is considered to comply with the Development Plan and there are 

no other material considerations that would justify a departure there from. 
 
C PROCEDURAL NOTES 
 

None. 
 
D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 
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2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 
amended) the person undertaking the development is required to give the 
planning authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken.  

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the planning authority 
written notice of that position. 

 
4 This development will require the ‘Display of notice while development is 

carried out’, under Section 27C(1) of the Town and Country Planning Act 1997, 
as amended, and Regulation 38 of the Development Management 
Procedure(Scotland) Regulations 2008.The form of the notice is set out in 
Schedule 7 of the Regulations and a draft notice is included for your  guidance. 
According to Regulation 38 the notice must be: 

 
• Displayed in a prominent place at or in the vicinity of the site of the 

development  
• Readily visible to the public  
• Printed on durable material.  

 
5 This planning permission relates solely to the change of use of the premises 

and the installation of the flue.  It does not include any approval for the Display 
of Advertisement Consent or alterations to the frontage.  The applicant should 
ensure they have all relevant permissions and consents prior to commencing 
any works. 

 
6 No work shall be commenced until an application for building warrant has been 

submitted and approved. 
 
Background Papers: 26 letters of representation 
Contact Officer:  Christine Brien 
Date:         13 July 2012   

 
Nick Brian 

Development Quality Manager 
 

If you or someone you know would like a copy of this 
document in another language or format, (On occasion 

only, a summary of the document will be provided in 
translation), this can be arranged by contacting the 

Customer Service Centre 
on 

01738 475000 
 

 
Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose

 Scale

12/00777/FLL
Change of use from retail to hot food take-away
12 East High Street, Crieff

1:5001
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