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Perth and Kinross Council 
Development Control Committee – 1 August 2012 

Report of Handling by Development Quality Manager 
 

Change of use of part of disused former railway land to garden ground at Plot 
1 Station Road, Crook of Devon KY3 0PG 

 
Ref. No: 12/00773/FLL  
Ward No: N8- Kinross-shire 
 
Summary 
This report recommends approval of the application for a change of use of part of the 
disused former railway land to garden ground as the proposal will not have any 
adverse impact on the residential character or amenity of the area and is in 
accordance with the Development Plan. 
 
BACKGROUND AND DESCRIPTION 
 
1 The application site is a 0.03 ha area of vacant ground comprising disused 

railway land which is situated adjacent to The Paddock on Station Road, within 
the settlement boundary of Crook of Devon. The site is bounded by housing to 
the north and east and by open countryside to the south and west. An existing 
footpath runs directly adjacent and south of the application site. The applicant 
has made an agreement with the Council as landowners over the sale of the 
land if planning consent is granted. 

 
2 The proposal is for a change of use of the disused railway land to garden 

ground for a recently approved dwellinghouse at The Paddock under 
application 11/01810/FLL granted in 2011 and modified under 12/00367/FLL in 
2012.  

 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
3 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
• statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for 

development planning and development management, and  
• the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
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4 Of relevance to this application are: 
 

• Paragraphs 66 – 91: Housing 
 

 
 Designing Places 
 
5 The first policy statement which marks the Scottish Government’s 

determination to raise standards of urban and rural development. 
 
DEVELOPMENT PLAN 
 
6 The Development Plan for the area consists of TAYplan Strategic Development 

Plan 2012 – 2032 and the Kinross Area Local Plan 2004. 
 
 KINROSS AREA LOCAL PLAN 2004 
 
7 Under the Local Plan the site lies in the settlement of Crook of Devon where the 

following policies will apply:-  
 
 Policy 2:  Development Criteria 
 
8 Provides criteria by which all developments will be judged. In particular, that the 

development should have regard to the scale, form, colour and density of 
development within the locality and should not result in a significant loss of 
amenity to the local community. 

 
 Policies 37 and 38: Public Access & Informal Recreation 
 
9 These policies relate to public access and informal recreation and seek to 

improve public access to the countryside. 
 
 Policy 81: Village Uses 
 
10 Residential amenity and village character will be retained and if possible, 

improved.  Some scope may exist for infill development particularly for 
affordable housing but only where this will not adversely affect the density, 
character or amenity of the village. Proposals which erode areas of public or 
private open space will be resisted. 

 
Perth and Kinross Council Local Development Plan – Proposed Plan January 
2012 
 
11 Members will be aware that on the 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the Proposed 
Local Development Plan (LDP). The Council’s Development Plan Scheme sets 
out the timescale and stages leading up to adoption. Currently undergoing a 
period of representation, the Proposed Local Development Plan may be 
modified and will be subject to examination prior to adoption. This means that it 
is not expected that the Council will be in a position to adopt the Local 
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Development Plan before December 2014.  It is therefore a material 
consideration in the determination of this application. 

 
12 Under the LDP the application site is within the settlement boundary where the 

principle of residential development is acceptable. 
 
SITE HISTORY 
 
13 02/00195/FUL Erection of three houses and detached double garages on 

3 April 2002 Application Refused 
 

02/00788/FUL Erection of 2 houses on 4 September 2002 Application Refused 
 
06/01405/FUL Erection of 2 dwellinghouses on plots 1 and 2 9 January 2007 
Application Permitted 
 
08/00711/FUL Amend house position and East boundary at Plot 2 7 May 2008 
Application Permitted 
 
08/02437/FUL Erection of a dwellinghouse and integral garage 25 May 2009 
Application Permitted 
 
10/01576/FLL Erection of a dwellinghouse with integral garage 13 September 
2011 Application Withdrawn 
  
11/01810/FLL Erection of dwellinghouse and detached garage 14 December 
2011 Application Permitted 
 
12/00367/FLL Modification of existing consent (11/01810/FLL) to amend 
position of house at Plot 1 23 April 2012 Application Permitted 

 
CONSULTATIONS 
 
14 Access Officer      No objections.  
 
REPRESENTATIONS 
 
15 None 
 
ADDITIONAL STATEMENTS 
 
16 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None submitted 
 Report on Impact or Potential Impact None submitted.  
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APPRAISAL 
 
 Policy  
 
17 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise. The determining issues here are whether the proposals 
comply with Development Plan policy or if there are other material 
considerations, which justify a departure from policy.  

 
  
18 The principle of changing the use of the former disused railway land to private 

garden ground is acceptable as the land falls within the settlement boundary of 
Crook of Devon where residential and compatible uses are accepted and in 
accordance with Policy 81 of the Kinross Area Local Plan 2004.   

 
19 Residential Amenity 
  

The disused railway land is now overgrown and it is considered that it's 
inclusion as garden ground for The Paddock will provide an improvement in the 
overall amenity and appearance of the area. 

 
20 Public Access 
 

A public footpath is situated directly to the south of the site and a condition is 
proposed that will ensure that it remains open and free from obstruction during 
any works associated with the development.   

  
LEGAL AGREEMENTS 
 
21 Not required 
 
DIRECTION BY SCOTTISH MINISTERS 
 
22 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in, or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
23 The principle of the change of use of the disused former railway land to garden 

ground is acceptable and it will improve the visual and residential amenity of 
this vacant land to the benefit of the applicant and neighbouring residents. 
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RECOMMENDATION 
 

A Approve the application subject to the following conditions: 
 
1 The proposed development must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning consent. 

 
2 The applicant shall ensure that in converting the proposed land to garden 

ground that the footpath to the south of the site remains open and free from 
obstruction at all times. 

 
3 Development should not begin until a scheme to deal with the contamination on 

the site has been submitted to and approved in writing by the planning 
authority. The scheme shall contain proposals to deal with the contamination to 
include:  

 
I. the nature, extent and type(s) of contamination on the site 
II. measures to treat/remove contamination to ensure the site is fit for the use 

proposed 
III. measures to deal with contamination during construction works 
IV. condition of the site on completion of decontamination measures 

 
Before any residential unit is occupied the measures to decontaminate the site 
shall be fully implemented as approved by the planning authority. Verification 
that the schemes proposals have been fully implemented must also be 
submitted to the planning authority 

 
Reasons:- 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 In the interests of public access. 
 
3 In order to deal with any potential contamination of the site as a result of its 
 former use. 
 
B JUSTIFICATION 
 

The proposal is in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 

 
C PROCEDURAL NOTES 
 
 None 
 
D  INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
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(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
planning authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken.  

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the planning authority 
written notice of that position. 

 
 
Background Papers:  None 
Contact Officer:  Mark Williamson - Ext  75355 
Date:        29 June 2012   
 

Nick Brian 
Development Quality Manager 

 
 

If you or someone you know would like a copy of this 
document in another language or format, (On occasion only, 
a summary of the document will be provided in translation), 

this can be arranged by contacting the 
Customer Service Centre 

on 
01738 475000 

 
 

 
Council Text Phone Number 01738 442573 
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