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Perth and Kinross Council 
Development Control Committee – 29 August 2012 

Report of Handling by Development Quality Manager 
 

Alterations and change of use from visitor centre and manufacturing unit to 
form two retail units (class 1) at Unit 7, Ruthvenfield Road, Inveralmond 

Industrial Estate, Perth, PH1 3EE 
 

Ref. No: 12/00228/FLL  
Ward No: 11 Perth City North 
 
Summary 
This report recommends approval of the application for alterations and change of 
use from a visitor centre and manufacturing unit to form two retail units (class 1) as 
although the development is considered contrary to the Development Plan there are 
considered to be sufficient material considerations to justify a departure from the 
Development Plan. 
 
BACKGROUND  
 
1 In January 2007 detailed planning consent was granted by the Development 

Control Committee (Art. 07/32(1)) for the demolition of the Caithness Glass 
factory, which occupied a substantial building within Inveralmond Industrial 
Estate, and its replacement by a development comprising a mix of retail, 
manufacturing and visitor centre uses. The approved design takes the form of a 
large block which is sub-divided into seven generous units, six of which are 
allocated for retail purposes. The consent was also the subject of a Section 75 
agreement which included a requirement for a minimum of 50% of the retail 
units to be tourist related and restrictions on the range of goods to be sold.  

 
2 Originally it was expected that Caithness Glass would decant into the remaining 

unit, which at 2234 square metres is by far the largest, and unit no.7 was 
identified for that purpose. Once building operations on site were complete the 
occupation of the site was restricted by condition 18 of planning consent 
06/00805/FUL which required that no retail unit shall be occupied until the glass 
making factory is operational. This is also covered in a Section 75 agreement. 
Due to economic considerations however Caithness Glass has relocated to 
smaller premises in Crieff. 

 
3 Consent was then granted in January 2009 (Art. 09/09(4)) for the development 

site to be occupied without having to comply with condition 18.  This consent 
therefore allowed for units 1-6 to be occupied in advance of unit 7.  At time of 
writing the site is currently occupied by Tiso, which is an anchor store located in 
unit 1 at the opposite end of the site from the unit under consideration here.  A 
single unit is also occupied by Nevada Bob’s Golf Shop.  The remaining units 
are unoccupied. 

 
4 It should be noted that the area in which the units are located will be referred to 

as Highland Gateway within this report. 
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PROPOSAL 
 
5 The consent which currently exists on site allows for a manufacturing and 

tourist use within unit 7.  Consent is now sought for a change of use of unit 7, 
splitting it into two separate units, one for convenience retailing (food) and one 
for comparison goods.  Consent is also sought to make alterations to the layout 
of the car/coach park area approved as part of the previous consent. 

 
6 A major application for this site (10/01844/FLM) was submitted on 25 October 

2010 for a convenience retail store of 2990sqm.  This application is still under 
consideration and may be withdrawn depending on the outcome of this 
application.  This new current application seeks a convenience retail store of 
1580sqm (gross) with a separate store for comparison goods which extends to 
822sqm (gross). 

 
7 It is the applicant’s contention that a larger convenience retail store is no longer 

 suitable at Highland Gateway due to the recent consent for a modification 
of planning obligation which was granted at St Catherine’s Retail Park to allow 
a foodstore of up to 3350sqm (11/01971/MPO).  The applicant has therefore 
stated that a smaller “high  quality” convenience store with a separate 
comparison goods store would be more appropriate on the application site.  
The applicant’s Retail Impact Assessment (RIA) states that a high quality 
retailer in this location would be in keeping with the quality  of the built 
environment and would provide a much needed anchor store to allow the 
 remainder of Highland Gateway to operate successfully.  Much of the 
justification for this proposal contained within the RIA focuses on the intention 
for a high quality retailer to operate from the site.  Marks and Spencer have 
been mentioned frequently throughout the RIA but it should be noted by 
Members that no formal agreement on an operator has been reached as any 
agreement reached with an operator would be subject to receiving planning 
consent.  The applicant has provided some evidence of ongoing discussions 
with Marks and Spencer.  The policy considerations of convenience and 
comparison retail use will be considered in this report.  The economic benefits 
of a convenience food retailer and the potential benefit which this would have 
on the wider Highland Gateway site will also be considered. 

 
NATIONAL POLICY AND GUIDANCE 
 
 SPP 2010 Scottish Planning Policy 2010 
 
8 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
• statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for 

development planning and development management, and  
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• the Scottish Government’s expectations of the intended outcomes of the 
planning system. 

 
9 Of relevance to this application are: 
 

• Paragraphs 45-48 :  Economic Development  
• Paragraphs 52-65 :  Town Centres and Retailing  
• Paragraphs 165-176:  Transport 

 
DEVELOPMENT PLAN 
 
10 The Development Plan for the area consists of the TAYPlan: Strategic 

Development Plan 2012-2032 and the Adopted Perth Area Local Plan 1995 
(Incorporating Alteration No.1 Housing Land 2000). 

 
 TAYPlan: Strategic Development Plan 2012-2032 
 
11 The principal relevant policies are in summary:- 
 
 Policy 3: Managing TAYPlan’s Assets 
 
12 Further assist in growing the year round role of the tourism sector. 
 
  Policy 7: Town Centres 
 
13 Whilst there is no policy which is directly applicable, the text relating to town 

centres is relevant.  It states ‘the region’s town centres are where many 
businesses, services and facilities are located and are some of the most 
accessible locations by a range of transport modes.  Protecting and enhancing 
the vitality and viability of all centres, and particularly town centres, directly 
contributes to providing good quality places and to the region’s economic 
competitiveness.  Therefore the mix and quality of town centres and their land 
uses have a critical role in delivering the vision and objectives of this Plan’. 

 
PERTH AREA LOCAL PLAN 1995 (INCORPORATING ALTERATION NO. 1   
HOUSING LAND 2000) 
 
14 The site is zoned for industrial uses in the above plan. 
 
15 The principal relevant policies are in summary: - 
 
 Policy 1  
 
16 Developments in the landward area, on land which is not identified for a specific 

policy, proposal or opportunity will generally be restricted to agriculture, forestry 
or recreational and tourism projects and operational developments, including 
telecommunications development, for which a countryside location is essential.  
Developments will also be judged against a series of criteria including a good 
landscape framework; scale, form, colour and design of development; 
compatible with its surroundings in land use terms and the need to 
accommodate development as part of the ongoing requirements of existing 
commercial land uses in the countryside. 
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 Policy 46 General Shopping 
 
17 This policy identifies both major retail areas and neighbourhood shopping 

centres.  Retail development of more than 1000m² gross outwith these areas 
will not be in accordance with the Local Plan. An Article 4 Direction relating to 
retail use applies in Dunkeld Road and planning permission is required for a 
change of use from car showroom to shop in this area. 

 
 Policy 49 Industrial Uses 
 
18 Within these areas business and industrial uses will be considered acceptable 

proving the use is not detrimental to the amenity of the surrounding area.  
Retail use  will be excluded. 

 
 Policy 50 
 
19 Within areas considered acceptable for industrial uses encouragement will be 

given to the provision of accommodation for small firms. 
 
 The Perth and Kinross Proposed Local Development Plan 2012  
 
20 On 30 January 2012 the Proposed Plan was published. The adopted Local 

Plan will eventually be replaced by the Proposed Local Development Plan. The 
Council’s Development Plan Scheme sets out the timescale and stages leading 
up to adoption.  It has recently undergone a period of representation; the 
Proposed Local Development Plan may be modified and will be subject to 
examination prior to adoption. This means that it is not expected that the 
Council will be in a position to adopt the Local Development Plan before 
December 2014. It is therefore a material consideration in the determination of 
this application. 

 
 Under the LDP the principal relevant policies are:- 
 
 Policy RC4 Retail and Commercial Leisure Proposals 
   
21 Retail and commercial leisure facilities will be expected to locate in town and 
 neighbourhood centres or other commercial centres. 
 
22 Proposals for any retail and leisure development of 1,500 square metres or 

grosser floor space outwith a defined town centre boundary, and not in 
accordance with the Development Plan, will require a transport, retail or leisure 
impact assessment.  Any detrimental effects identified in such an assessment 
will require mitigation. 

 
23 Proposals for edge of centre or out of centre locations will only be acceptable 

where: 
(a) It can be demonstrated that a proposal helps to meet quantitative and 

qualitative deficiencies in existing provision 
(b) It is supported by a favourable sequential assessment 
(c) It is of an appropriate scale 
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(d) It provides improved distribution and accessibility of shopping provision 
(e) It provides for accessibility to public transport and non car modes of 

transport 
(f) Any detrimental effects identified in the transport assessment are 

mitigated 
(g) It has been demonstrated that there will be no significant impact 

(individual or cumulative) on any centres within the network of centres. 
 
 Policy ED1: Employment and Mixed Use Areas 
 
24 Areas identified for employment uses should be retained for such uses.  Within 

these areas any proposed development must be compatible with surrounding 
land uses.  In addition the following criteria will apply: 

 
(a) The proposal should not detract from the amenity of adjoining, especially 

residential areas 
(b) The local road network should be suitable for the traffic generated by the 

proposals 
(c) There should be good walking, cycling and public transport links to the 

new employment uses 
(d) Proposals for retail uses in employment areas will not generally be 

acceptable unless they are ancillary to an acceptable use on the site. 
 

OTHER POLICIES 
  
 The Perth and Kinross Retail Review 2011 
 
25 There is no quantitative capacity for a new foodstore in Perth following the 

recent approval at St Catherine’s Retail Park. 
 
SITE HISTORY 
 
26 06/00805/FUL Planning permission for the demolition of the existing building 

and the erection of a new visitor centre/manufacturing/retail complex, new 
vehicular access and re-configured/extended car and coach parking, approved 
January 2007 but not issued until April 2007 following the drafting of a Section 
75 agreement to control the range of goods to be sold and the use of unit 7 for 
the re-location of Caithness Glass. 

 
27 08/01671/FUL Variation of existing consent (06/00805/FUL) to allow occupation 

of retail units without complying with condition 18 to allow units 1-6 to be 
occupied in advance of unit 7. 

 
28 10/01844/FLM Alterations and change of use from visitor centre/retail to 

convenience, ancillary goods unit and cafe with associated car parking - 
pending consideration and determination will depend on outcome of this 
application. 
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CONSULTATIONS 
 
29 Transport Scotland No Objection 
 

Environmental Health Initial comments in respect of air quality now 
addressed but recommend conditions regarding 
ventilation and noise levels. 

    
REPRESENTATIONS 
 
 Summary of Issues raised by Representations 
 
30 One letter of representation has been received and a follow up letter from the 

same company following the second advertisement period. 
 
31 The representations have raised the following relevant issues: - 
 

• Contrary to Retail Policy 
• Qualitative deficiency 
• Quantitative deficiency 
• Lack of retail capacity 
• Impact on Town Centre 
• Contrary to Development Plan 
• Planning decisions should not be made to bail out failed developments. 

 
32 These issues are all addressed in the Appraisal section of this report. 
 
ADDITIONAL STATEMENTS 
 
33 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 

Report on Impact or Potential Impact 
Retail Impact Assessment 
and Transport Assessment 
submitted 

 
APPRAISAL 
  
Policy  
 
 Retail Impact Assessment 
 
34 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) require the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise.  The determining issues here are whether the proposals 
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comply with Development Plan policy or if there are other material 
considerations, which justify a departure from policy. The most relevant policies 
of the Development Plan are listed in the policy section above. 

 
35 Consideration requires to be given as to whether the proposed development 

accords with National Policy and Development Plan policies.  In particular 
whether the retail capacity exists to accommodate the proposal without overall 
detriment to Perth City Centre.   

 
36 In accordance with national policy, the aim of the Development Plan is to direct 

new  retail investment towards existing town centres as this offers the best 
opportunity to provide for the whole community as well as offering the potential 
to reduce car journeys.  However, it is accepted in SPP 2010 that town centre 
locations are not essential and this recommends that the sequential approach 
should be applied which defines a range from ‘town centre’ to ‘out of centre’ 
and that reasonableness and flexibility should be exercised by all parties in the 
selection process.  Policy 7 of the TAYPlan echoes this. It is left to local 
authorities in co-ordination with related strategies and stakeholders to assess 
how centres might accommodate requirements for new development and 
identify appropriate sites having regard to other policies in the Development 
Plan.  Whilst the sequential test does not prohibit new retail developments 
outwith town centres, there is still a requirement for new developments to be 
accessible by a range of transport modes, especially public transport. If the new 
site can be accessed and linked with the existing town centre, even in an edge 
of centre position, then the proposals would be more in compliance with 
national and local policies – in that there would be a greater possibility of linked 
shopping trips and more mutual trade and footfall between the site and the 
town centre. 

 
37 Within the Visions and Objectives section of the TAYplan the aim is to promote 

and enhance Perth as an economic driver and tourist destination and to support 
its role as a key retail and service centre by encouraging further improvements 
to the range and quality of retail provision.  It also seeks to promote a 
significant shift in the plan area from car to other modes of transport. 

 
38 Policy 7 of the TAYplan directs all new large scale retail floorspace to town 

centres but also identifies other appropriate sites based upon Scottish Planning 
Policy 2010.  

 
39 The application site is an out of centre site so any proposal for retail use must 

meet the current retail policy criteria; in particular demonstrate that there is no 
suitable town centre or edge of centre site, that the proposal will meet local 
needs and will not adversely affect the existing town centre.  In addition, the 
development’s contribution to sustainable development should also be 
considered.  This sequential approach to considering retail development is set 
out in the TAYplan which is based upon the approach contained within Scottish 
Planning Policy 2010. 
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40 The applicant has undertaken a Retail Impact Assessment (an addendum to 
this RIA has been submitted following discussions with the Planning Authority) 
which includes three main elements: 

 
• A qualitative assessment to define the relative health of the town centre and 

as such its ability to absorb impacts 
• A quantitative assessment of available expenditure and likely expenditure 

patterns pre and post development 
• A basic sequential site assessment to determine whether the subject site is 

appropriate. 
 
41 It should be noted that the proposed comparison retail store, given its small 

scale, is not considered to result in any significant impact on the town centre 
and as such this report will focus on the potential impact which the convenience 
food retail element will have.  It should also be noted that following meetings 
with the applicant’s agent a further Retail Impact Assessment and information 
has been provided in support of the application.  This information makes 
reference to recent legal decisions regarding the use of the sequential test and 
provides support from other retail operators within the Highland Gateway 
complex.  These issues will be assessed in more details below. 

 
 Need for Proposed Additional Retail Floor Space (Quantitative 

Assessment) 
 
42 An understanding of the current quantitative retail factors within an area allows 

an understanding of the retail requirements and the effect of bringing forward 
new retail  development.  Based on the expenditure data of the Perth and 
Kinross Retail Review 2011 there is no quantitative capacity for a new food 
store in Perth following the recent approval of a foodstore at St Catherine’s 
Retail Park (SCRP).   

 
43 The 2011 Retail Review by Roderick Maclean Associates Ltd on behalf of Perth 

and Kinross Council identifies there is no convenience capacity to support a 
new foodstore within the Perth Core Area even though the study does suggest 
that there is a need for further investment in Perth city centre and to improve 
the range and quality of the retail facilities on offer.  

 
44 The forecast spare capacity is just £5million by 2016 and £11 million by 2021, 

which equates to about 800sqm floorspace by 2016 and 1,900 by 2021.  These 
figures are also based on existing planning consents at Crieff, Scone and 
Pitlochry but they do not include the recent consent at St Catherine’s Retail 
Park or Sainsbury’s Supermarket at Huntingtower. 

 
45 There is clearly no quantitative capacity for a further food store in the Perth 

area and therefore the qualitative reasons for a store in this location require 
being strong and the proposal also still needs to ensure that there is no adverse 
impact on the town centre. 

 
46 This report will go on to consider the qualitative benefits of a food store at this 

location in later paragraphs. 
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 Catchment Area 
 
47 The RIA states that the proposed food store will have a relatively wide 

catchment area because it will sit at the “high quality end” of the food retailing 
market.  As indicated elsewhere in this report no end use operator has been 
identified for this site and no contract is in place for any user although evidence 
has been provided by the applicant’s agent that discussions are taking place 
with Marks and Spencer’s Simply Food. 

 
48 The updated RIA indicates that as the store has been reduced in size from the 

larger store previously sought on site this has changed the customer focus of 
the store.  This was also discussed during meetings with the applicant’s agent.  
The intention of the store is to provide shopping to passing vehicular traffic and 
commuters and also to those working in the nearby Inveralmond Industrial 
Estate.  There are also pedestrian routes to the application site from both the 
Industrial Estate and from northern Perth, however it is recognised that the links 
for pedestrians from northern Perth are limited and involve crossing the A9 or 
Inveralmond roundabout.  Given the revisions made to the RIA and the 
changed customer focus of the proposed catchment area this is now 
considered to be acceptable. 

 
 Catchment Area Population 
 
49 The RIA states that there is a projected population increase in Perth leading to 

2016 but does not state that this population increase is enough to justify a 
foodstore on this site.  The predicted population growth of Perth of over 3,000 
people by 2016 is not considered enough to justify the proposed foodstore as 
this will only increase expenditure by just over £6 million based on 2016 
convenience expenditure available (£2,066) per person.  It is, however, noted 
that a great deal of any population increase will likely be located relatively close 
to the site at Highland Gateway as indicated in the Proposed Local 
Development Plan 2012.  These figures again point to the requirement to 
provide a robust qualitative justification for the proposal.  In any case the focus 
of the proposed store is to serve passing vehicular traffic using the A9 and 
therefore it can be argued that the catchment population is not a significant 
deciding factor in the determination of this application. 

 
 Catchment Area Expenditure 
 
50 Paragraph 3.4 of the RIA states that there is an extra £15million convenience 

expenditure available in 2016 based on the difference between the Council’s 
2011 Retail Review and 2006 Retail Review both carried out by Roderick 
Maclean Associates. 

 
51 This statement is misplaced as the difference in figures does not mean there is 

extra available expenditure.  The base years are 5 years apart (2004-2009) and 
expenditure levels and growth rates are also different as is the catchment 
area’s population. The 2006 Retail Review is now out of date following the 
publication of the 2011 Retail Review in April 2011.  The 2011 review and the 
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figures contained within therefore completely replace the 2006 review and its 
figures.  

 
 Estimates of Convenience Turnover 
 
52 The RIA states that Perth City Centre does not depend on convenience 

retailing as the majority of convenience turnover is in out of centre locations.  
This is mainly because convenience representation in the city centre is fairly 
low at about 6%.  Whilst this is the case, this does not, however, mean that the 
city centre would not benefit from additional convenience operators. The recent 
approval for a convenience foodstore at St Catherine’s Retail Park is expected 
to provide a boost to the city centre because of its edge of centre location.   It is 
therefore expected to result in an increase of linked trips. 

 
53 There is a requirement for compelling and robust reasons to be apparent in 

terms of the qualitative argument to justify an additional foodstore in Perth 
where no capacity exists.  This assessment will include the site’s ability to 
provide significant improvements in distribution and accessibility of shopping in 
Perth and will also consider any alternative sites which may be available in the 
form of a sequential test.  The remainder of the report will also consider the 
benefits which the approval of a foodstore would have on the Highland 
Gateway site as a whole and consider whether any benefits are significant 
enough to justify a departure from the Development Plan policy. 

 
 Sequential Assessment 
 
54 Policy 7 of the Tayplan requires that a sequential approach is demonstrated for 

out of town centre or edge of centre retail sites.  SPP 2010 sets out the 
Government’s aspirations for town centres in relation to retailing and 
emphasises the need for Development Plan policies to better reflect local 
circumstances.  It goes on to state that the sequential approach requires 
flexibility and realism from Planning Authorities, developers, owners and 
occupiers to ensure that different types of retail and commercial uses are 
developed in the most appropriate location. 

 
55 The sequential approach requires locations for retail development to be 

considered in the following order: 
• town centre,  
• edge of town centre,  
• other commercial centres identified in the Development Plan,  
• out of centre locations that are or can be made easily accessible by a 

choice of transport modes. 
 
56 This application site has been identified by Council policy to be an out of centre 

site.   
 
57 The Thimblerow Car Park site located at the western end of Perth High Street 

is a city centre site on the edge of the prime retail area. It has also been 
allocated as an  opportunity site with ground floor retail in the Perth Central Area 
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Local Plan 1997 and again as an opportunity site for residential and retail within 
the Perth & Kinross Local Development Plan Proposed Plan – January 2012. 

 
58 The original RIA submitted with the application states that the sequential 

assessment which was carried out for the St Catherine’s Retail Park (SCRP) 
application should also be relevant for the proposal at Highland Gateway.  The 
St Catherine’s Retail Park site was accepted as an alternative to Thimblerow as 
it would facilitate the regeneration of St Catherine’s Retail Park and that the 
SCRP site would improve the marketability of the Thimblerow site.  Thimblerow 
also acts as one of the primary pedestrian and cycling links to the city centre 
from the retail park.  There was therefore considered to be reasoning for 
discounting the Thimblerow site in favour of SCRP. 

 
59 The RIA goes on to state in paragraph 2.6 that “Other than the Thimblerow car 

park, the city centres historical shopping core is not capable or appropriate for 
the form of development proposed.”  This statement would appear to suggest 
that Thimblerow is capable of accommodating the proposal.  Furthermore the 
RIA, in discounting the Thimblerow site states that the site is “highly unlikely to 
be suitable or attractive to other foodstore operators, particularly at the smaller 
scale being proposed at Highland Gateway” because of its proximity to larger 
foodstores at SCRP and Morrisons at Caledonian Road.  This statement 
contradicts the applicant’s earlier assertion that the development will be 
“materially different from these proposals (Morrisons and SCRP) and will fulfil a 
different role in the market”. 

 
60 The sequential test within the RIA also fails to acknowledge the availability of 

any city centre units which may be capable of accommodating the proposal 
given the now reduced floor space. 

 
61 There is, however, a requirement to consider whether the Thimblerow site is a 

viable site for the applicant.  Part of the additional justification provided by the 
applicant is that a food retail use on this site is sought to allow for the 
regeneration of the Highland Gateway site and that would not be achieved if 
development of this type went ahead at the Thimblerow site.  It can therefore 
be argued that the Thimblerow site should be discounted as it simply does not 
suit the developer’s proposals.  Planning policy and Government guidance 
states that the consideration of sequential assessment requires to be 
reasonable and flexible and to take account of the developer’s requirements for 
the proposal.  This is explored further in a recent Supreme Court judgement 
which is addressed below. 

 
62 The updated RIA received from the applicant’s agent makes reference to the 

Supreme Court judgement in the case of Tesco Stores Limited versus Dundee 
City Council.  The conclusion of this judgement states that a Planning Authority 
should take into account exactly what a developer is proposing, “not some 
other proposal which the Planning Authority might seek to substitute for it which 
is for something less than that sought by the developer”.  It goes on to state 
that the issue of suitability should be “directed to the developer’s proposals, not 
to some alternative scheme”.  The judgement then states that “developments of 
this kind are generated by the developer’s assessment of the market that he 
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seeks to serve” (in this case that at Highland Gateway).  The judgment also 
states that Planning Authority’s should have flexibility and realism in adopting 
the sequential test criteria.  The criteria of the sequential test are “designed for 
use in the real world in which developers wish to operate, not some artificial 
world in which they have no interest in doing so”.  In that respect in this case it 
is clear the developer is seeking a change of use to Unit 7 which will help to 
regenerate the Highland Gateway site and encourage other users into vacant 
units within the complex.  Considering an alternative at Thimblerow would not 
allow that to happen and the developer has no intention of operating from 
Thimblerow for that reason.  Therefore despite the concerns expressed above 
regarding the sequential test criteria given the judgment made in the above 
case it is considered that the change of use can be supported given the specific 
circumstances apparent at this site.  This will be explored further in later 
paragraphs. 

 
 Improved Distribution and Accessibility of Shopping Provision 
 
63 Policy 7 of the TAYplan and Government guidance on retailing requires new 

retail development to provide for significant improvements in distribution and 
accessibility of shopping provision.  The supporting documents suggest that the 
proposed change of use is aimed at attracting a premium convenience retailer, 
Marks and Spencer’s are mentioned. However it is important to highlight that 
that there is no named operator of the proposed foodstore and that any change 
of use would essentially apply to the principle of food retailing and would not 
distinguish between a discount or premium operator. 

 
64 Nevertheless it is acknowledged that a premium convenience retailer at 

Highland Gateway, could have a positive impact and provide confidence to 
further comparison retail operators and inward investment to Highland 
Gateway. The site does have limited access from Perth other than by car but is 
readily accessible to those working within Inveralmond Industrial Estate and to 
those travelling past Perth on the A9 and there is scope for the site to be 
accessible to those areas of Perth which are designated for future residential 
development in the Proposed Local Development Plan.  

 
65 It is also accepted that there is a gap in the marketplace for a quality 

convenience retailer in Perth and the city has the market profile to support such 
a retail operation.  However, as discussed above, it is considered that the 
proposal is still purely speculative and this does cause an element of concern 
as the planning system has no control over the eventual end user of the 
foodstore if this application is approved.  

 
66 It can also be argued that where a proposal provided a retailer who was not 

currently present in a town or city this would provide a more robust qualitative 
argument as it would increase the choice available to consumers.  In this 
instance Marks and Spencer’s, which has been indicated by the applicant, 
already has a foodhall operating in the centre of Perth.  However given the 
location of the application site adjacent to the A9, a main route linking the South 
to the North, there will be a number of passing motorists who may not wish to 
and normally do not travel into the centre of Perth but wish the convenience of 
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a stopping off place for food shopping which is easily accessible from the 
motorway network.  This type of shopping facility is provided in numerous cities 
throughout Scotland. 

 
67 This type of shopper is unlikely to want to visit the town centre in any case and 

would likely travel straight past Perth without spending any money in the local 
economy.  The introduction of a food retail use here would encourage that type 
of shopper to spend in the Perth area and would also help to encourage further 
retail uses to occupy Highland Gateway to the benefit of the local economy. 

 
 Impact on Town Centre/Trade Diversion 
 
68 In terms of trade draw and impact figures the predicted impact on Perth City 

Centre is considered acceptable.  This is mainly as a result of the fact that 
convenience provision in the city centre is quite low and the level of comparison 
goods proposed is relatively small. The city centre’s vitality and viability may not 
be reliant on convenience retailing but it is considered it would increase its 
attractiveness. National, regional (TAYplan) and local level planning supports 
this approach and it should continue to be protected and promoted. The city 
centre would obviously benefit more from convenience operators within or on 
the edge of the city centre rather than several miles outwith. The recent 
approval for a convenience foodstore at St Catherine’s Retail Park is expected 
to provide a boost to the city centre with an increase of linked trips. In addition 
the city centre units provide an important role for the existing population of the 
Perth area and those of limited mobility who are reliant on public transport.  The 
updated RIA from the applicant indicates that the purpose of this convenience 
store in an out of centre location will mainly serve trade of those who are 
passing the site on the busy A9 tourist route.  It is therefore considered that the 
main users of this store are likely to be those who would be bypassing Perth 
City Centre in any case travelling north or south on the A9.  A store in this 
location would therefore result in expenditure within Perth which would 
otherwise not be realised as individuals travel past Perth on the A9.  I therefore 
believe it can be argued that this store will not result in a significant impact on 
the vitality and viability town centre as the users of the site will be different from 
those who frequent the town centre.  The proposal will therefore allow for an 
increased expenditure in the Perth area to be for the benefit of the economy as 
a whole.  An anchor unit on this site should also help to regenerate the 
Highland Gateway site and this is discussed further in the paragraph below. 

 
 Economic Justification/Benefit to Highland Gateway 
 
69 Prior to the submission of this application there was discussion between the 

applicant and the Planning Authority in regard to the benefit which the approval 
of convenience food retail on this site would have to the wider Highland 
Gateway site and it is unfortunate that there are vacant units at this location.  
The RIA states that as lettings have been difficult to achieve within Highland 
Gateway, the approval of a change of use would allow an anchor tenant to 
occupy the site which, together with the existing anchor store, Tiso, would help 
to encourage inward investment to the site and allow the remaining units to be 
occupied to the overall benefit of the area.  A wide ranging marketing campaign 
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was undertaken to seek a user for the anchor unit in which the Council and 
other stakeholders were involved, however no viable alternative use was found.  
The Council has been fully involved in this process and is aware of the 
difficulties faced in finding a tenant for unit 7 which meets the terms of the 
Section 75 agreement which was to ensure a visitor attraction was provided.   

 
70 The additional RIA submitted includes a letter from Nevada Bob’s (Unit 5) and 

the applicants retail agent which outline the difficulty in trading at this site given 
that there is only one anchor store.  The retail agent has indicated that if 
consent was granted for a food retail use in Unit 7 this would provide other 
potential retailers with the confidence that shoppers would visit the retail park 
and would enable the remaining vacant units to be occupied to the overall 
benefit of the area.  The approval of a food retail use in unit 7 will clearly benefit 
Highland Gateway as a whole and allow further investment in the development.   

 
71 The Highland Gateway site is in a key location adjacent to the entrance into 

Perth from the north and could also act as a departure point for those travelling 
north up the A9.  Therefore it is considered important to ensure that inward 
investment in this location takes place.  It is believed that offering support for a 
retail use in Unit 7 will allow this to happen.  In this instance and in regard to 
this particular site there are considered to be robust enough reasons for 
allowing a food retail use despite the lack of capacity in the Perth Area.  It 
should be noted that this recommendation is based solely upon the 
circumstances at Highland Gateway and the requirement to ensure this site 
becomes fully operational from an economic development standing.  This 
recommendation therefore has no bearing on any future applications for further 
food retail in the Perth area.  I am satisfied that allowing this food retail use will 
not have any significant detrimental impact on the town centre and any minor 
impact which it creates is outweighed by the need to ensure the viability of the 
Highland Gateway site given its prominent location referred to above. 

 
 Transport/Traffic Impact 
 
72 The site already has an existing access from Inveralmond Road just off the A9 

and there are car parking facilities in place.  The level of car parking provision 
on site is to be increased to take account of the change of use.  A Transport 
Assessment has been submitted with the application to which Transport 
Scotland have offered no objection in respect of impact on the nearby trunk 
road network.  The Council’s Transport Planners have also been consulted and 
have offered no objection to the proposal.  There is therefore not considered to 
be any significant impact on transport considerations if a change of use was 
granted. 

 
 Alternative Uses for Unit 7 
 
73 As indicated elsewhere in this report the applicant has gone through a period of 

marketing (as required by the Section 75 agreement) to seek an alternative 
visitor attraction based use to the site.  Unfortunately no alternative user was 
found and after discussions with the Planning Authority it was agreed that 
alternative uses could be explored.  Given the original intention for Highland 
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Gateway is to provide a tourism/retail based use it was considered that a use 
which complimented that original ethos for the site would be required.   

 
74 The location of the site easily accessible from the A9 and highly visible from 

this tourist route requires a use which relates to that location and the original 
intentions for the site.  Therefore, whilst the site is designated for 
employment/industrial uses in the Local Plan, it is not considered that an 
industrial or similar use would be appropriate on this site as this would fail to 
achieve what the additional comparison and convenience retail store would 
achieve for the site and wider economy.  It is therefore considered that the use 
as proposed is the most appropriate alternative for the site. 

 
 Noise and Ventilation 
 
75 In view of the proposed use incorporating a café facility Environmental Health 

have no objection and have recommended that a condition be imposed to 
ensure that any odours are satisfactorily dealt with and therefore a condition 
should be imposed on any consent to address this aspect. In respect of 
potential noise generation from plant or machinery Environmental Health 
suggest and appropriate condition be imposed to deal with this aspect also. 

 
LEGAL AGREEMENTS  
 
76 The existing legal agreement for the site requires Unit 7 to be marketed for a 

sustained period of 12 months to seek a visitor attraction use for this site.  
Evidence has been provided which demonstrates that no suitable attraction 
was found hence the submission of this application for a change of use.  The 
retail element of the S75 relates to Units 1-6 and therefore no amendments are 
required to the existing S75.  Furthermore no additional S75 is considered 
necessary. 

 
DIRECTION BY SCOTTISH MINISTERS 
 
77 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
78 In conclusion, the application must be determined in accordance with the 

adopted Development Plan unless material considerations indicate otherwise. 
In this respect, it is clear that the proposal does not comply with the adopted 
Development Plan.  I have taken account of material considerations, including 
the Proposed Local Development Plan, Government Guidance and the 
individual justifications for this particular site and find that these would justify a 
departure from the Development Plan. On that basis the application is 
recommend for approval. 
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RECOMMENDATION 
 
A Approve the application subject to the following conditions: 
 
1 The proposed development must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning consent. 

 
2 The alterations to the car park layout, as indicated on the proposed site plan 

(drawing no: 12/00228/3) shall be carried out and completed in their entirety 
prior to the occupation and or use of the development hereby approved. 

 
3 The sales floor area of the proposed convenience goods store shall be 

restricted to 1580sqm and any increase in sales floor area will require a further 
planning application. 

 
4 The net sales floor area of the supermarket shall be made up of a minimum of 

80% for the sale of food and a maximum of 20% for the sale of non food 
including a cafe unless otherwise agreed in writing by the Planning Authority. 

 
5 Notwithstanding the terms of the Town & Country Planning (Use Classes) 

(Scotland) Order1997 (or any order revoking and re-enacting the order with or 
without modification) retailing from the comparison unit hereby approved shall 
be limited to the retail sale and display of comparison goods only.  Any 
convenience goods sold are to be purely ancillary to main use. 

 
6 An effective ventilation system commensurate with the nature and scale of 

cooking to be undertaken shall be installed, operated and maintained, within 
the commercial areas, such that cooking odours are not exhausted into or 
escape into any neighbouring properties. 

 
7 All plant or equipment including any ventilation system associated with 

operation of the commercial areas shall be so enclosed, attenuated and/or 
maintained such that any noise therefrom shall not exceed Noise Rating 35 
between 0700 and 2300 hours daily, or Noise Rating 20 between 2300 and 
0700 hours daily, within any neighbouring residential premises, with all 
windows slightly open, when measured and/ or calculated and plotted on a 
rating curve chart. 

 
 Reasons 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 To ensure sufficient car parking provision for the development. 
 
3-5 To safeguard the vitality and viability of Perth city centre. 
 
6-7 To ensure the suitable use of the premises and to control noise and odour. 
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B JUSTIFICATION 
 

The proposal is contrary to the Development Plan however the material 
considerations apparent are considered sufficiently robust to justify a departure 
from the Development Plan.    

 
C PROCEDURAL NOTES 
 
 None 
 
D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See Section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2 Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
Planning Authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken. 

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by Section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
Nick Brian 

Development Quality Manager 
 
Background Papers:  1 letter of representation and a follow up letter of 

representation from the same company 
Contact Officer: John Williamson     Ext 75360 
Date: 15 August 2012 
 

 
If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 

 

 
 

Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose
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Alterations and Change of Use from Visitor Centre to two Retail 
Unit 7, Ruthvenfield Road, Inveralmond
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