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Perth and Kinross Council 
Development Control Committee – 29 August 2012 

Report of Handling by Development Quality Manager 
 

Erection of 3 Terraced Holiday Properties at Taymouth Marina Ltd, Kenmore, 
Aberfeldy, PH15 2HW  

 
Ref. No: 12/01147/FLL 
Ward No: 4 – Highland 
 
Summary 
This report recommends approval of the application for the erection of 3 terraced 
holiday properties as the development is considered to comply with the provisions of 
the Development Plan and there are no material considerations which outweigh the 
Development Plan. 
 
BACKGROUND AND DESCRIPTION 
 
1 Full planning consent is sought for the erection of 3 (2 bedroom) terraced 

holiday properties at Taymouth Marina (formerly Croft Na Caber) on the south 
side of Loch Tay to the south west of Kenmore Village.  The application site sits 
to the south (behind) 12 existing terraced properties which have recently been 
renovated (11/00272/FLL).  The application site is part of a wider development 
site which was granted consent for the erection of commercial and leisure 
development and associated works in July 2011 (08/01577/FLM).  This consent 
includes the erection of a total of 65 holiday properties of various tenures 
including waterfront apartments, terraced apartment blocks and larger detached 
houses.  This application site currently has consent for the erection of a large 4 
bedroom detached house.  The site is currently occupied buy a small timber 
chalet which is to be demolished.  The proposal is to erect a building over two 
levels which will have a very similar footprint to the approved detached house.  
The design is contemporary in style and utilises a monopitch roof structure 
similar to that approved on the detached house.  The finishing materials include 
stand seam roofs, off white smooth render and dark grey painted cedar timber 
cladding.  The proposal also includes the introduction of 6 new car parking 
spaces and a landscaping scheme on the east and north boundaries to 
compliment the existing trees on site. 

 
2 Members should note that the principle of tourist accommodation on this site 

has already been established by the existing consent on site and therefore this 
report will assess the impact of the increase in numbers on site and the design 
changes which are proposed. 

 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
3 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
• the Scottish Government’s view of the purpose of planning, 
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• the core principles for the operation of the system and the objectives for 
key parts of the system, 

• statutory guidance on sustainable development and planning under 
Section 3E of the Planning etc. (Scotland) Act 2006, 

• concise subject planning policies, including the implications for 
development planning and development management, and  

• the Scottish Government’s expectations of the intended outcomes of the 
planning system. 

 
4 Of relevance to this application are paragraphs:- 
 

• Paragraphs 45 – 51: Economic Development 
• Paragraphs 92 - 97 : Rural Development 
• Paragraphs 125 - 148 : Landscape & Natural Heritage 
• Paragraphs 134 - 136 : International Designations (SPA’s & SAC’s) 
• Paragraphs 165 - 181 : Transport 

 
DEVELOPMENT PLAN 
 
5 The Development Plan for the area consists of the Tayplan: Strategic 

Development Plan 2012-2032 and the Adopted Highland Area Local Plan 2000. 
 The Council’s Proposed Local Development Plan 2012 is also a relevant 
material consideration in this case. 

 
 Tayplan: Strategic Development Plan 2012-2032 
 
6 The principal relevant policies are in summary: - 
 
 Policy 3 : Managing Tayplan’s Assets 
 
7 Understanding and respecting the regional distinctiveness and scenic value of 

the TAYplan area through: 
 

• ensuring development likely to have a significant effect on a designated or 
proposed Natura 2000 sites (either alone or in combination with other 
sites or projects), will be subject to an appropriate assessment. 
Appropriate mitigation requires to be identified where necessary to ensure 
there will be no adverse effect on the integrity of Natura 2000 sites in 
accordance with Scottish Planning Policy; 

 
• and safeguarding habitats, sensitive green spaces, forestry, wetlands, 

floodplains (in-line with the water framework directive), carbon sinks, 
species and wildlife corridors, geodiversity, landscapes, parks, 
townscapes, archaeology, historic buildings and monuments and allow 
development where it does not adversely impact upon or preferably 
enhances these assets; 
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 Highland Area Local Plan 2000 
 
8 The site lies within the existing village settlement envelope of Croft Na 

Caber/Kenmore and part of the site is zoned is Opportunity Site 8 where 
“residential or tourist development as part of a comprehensive development of 
the site but only if they are not the main use” is allowed.  The principal of a 
holiday accommodation development has, however, already been established 
on site due to the existing consent. 

 
9 The principal relevant policies are in summary: - 
 
 Policy 2 Development Criteria 
 
10 All developments within the Plan area will be judged against as series of criteria 

including landscape framework, scale and form, amenity, local road network, 
infrastructure capacity and energy efficiency.  

 
 Policy 3  Landscape 
 
11 Development proposals should seek to conserve landscape features and sense 

of local identity, and strengthen and enhance landscape character. The Council 
will assess development that is viewed as having a significant landscape impact 
against the principles of the Tayside Landscape Character Assessment 
produced by Scottish Natural Heritage. 

  
 Policy 4 Landscape 
 
12 Details of landscape treatment should be submitted with development 

proposals including, where appropriate, boundary treatment, treatment of 
settlement edges, and impact on key views.  Developers will be required to 
demonstrate that satisfactory arrangements will be made, in perpetuity, for the 
maintenance of areas of landscaping. 

 
 Policy 5 Design 
 
13 The Council will require high standards of design for all development in the 

Plan Area. In particular encouragement will be given to: - 
(a) The use of appropriate and high quality materials. 
(b) Innovative modern design incorporating energy efficient technology and 

materials. 
(c) Avoidance of the use of extensive underbuilding on steeply sloping sites. 
(d)  Ensuring that the proportions of any building are in keeping with its 

surroundings. 
(e) Ensuring that the development fits its location. 

 
14 The design principles set out in the Council's Guidance on the Design of 

Houses in Rural Areas will be used as a guide for all development proposals. 
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 Policy 13 Nature Conservation 
 
15 Development will only be permitted on a site designated or proposed under the 

Habitats or Birds Directives (Special Areas of Conservation and Special 
Protection Areas) or a Ramsar Site where the appropriate assessment 
indicates that the following criteria can be met:- 

 
 (a)  The development will not adversely affect the integrity of the site. 
 (b)  There are no alternative solutions. 
 (c)  There are imperative reasons of overriding public interest. 
 
 Policy 15 Nature Conservation 
 
16 In the absence of overriding proven public interest, the Council will not grant 

consent for, or support development which would damage the integrity, or 
conservation objectives of Sites of Special Scientific Interest or National Nature 
Reserves. 

 
 Policy 30  Tourism and Recreation 

  
17 New tourist related development will be supported where it can be 

demonstrated that it:- 
(a)  Meets a new market or extends the season. 
(b)  Will not adversely affect landscape or nature conservation interests. 
(c)  Will only generate traffic appropriate to its location. 
(d) Offers the potential to generate additional employment opportunities. 
(e)  Makes good use of the public transport network, particularly rail. 

 
18 Encouragement will be given to development which improves the quality of 

existing tourist facilities providing it is consistent with other Local Plan policies. 
 
 Policy 32 Chalet and Timeshare Development 
 
19 The Council will give favourable consideration to new chalet and timeshare 

development which either: 
• Involve the development of an existing hotel, guest house, chalet park, 

caravan park or timeshare development where development does not 
constitute either over-development of the site or it setting. 

• Replace static caravans with chalets or 
• Fulfill a demand for this type of tourist accommodation by virtue of its 

quality and the new recreational facilities associated with the development 
or its location in relation to existing tourist facilities. 

 
20 And subject to other various siting and access criteria. 
 
 Perth and Kinross Proposed Local Development Plan 2012 
 
21 On 30 January 2012 the Proposed Plan was published. The adopted Local 

Plan will eventually be replaced by the Proposed Local Development Plan. The 
Council’s Development Plan Scheme sets out the timescale and stages leading 
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up to adoption. It has recently undergone a period of representation; the 
Proposed Local Development Plan may be modified and will be subject to 
examination prior to adoption. This means that it is not expected that the 
Council will be in a position to adopt the Local Development Plan before 
December 2014. It is therefore a material consideration in the determination of 
this application.   

 
22 Under the LDP the site is now located outwith the defined settlement 

boundaries of the Local Development Plan where the following principal 
policies are applicable:- 

 
 Policy ED3: Rural Business and Diversification 
 
23 The Council will give favourable consideration to the expansion of existing 

businesses and the creation of new ones in rural areas. There is a preference 
that this will generally be within or adjacent to existing settlements. Sites 
outwith settlements may be acceptable where they offer opportunities to 
diversify an existing business or are related to a site specific resource or 
opportunity. This is provided that they will contribute to the local economy 
through the provision of permanent employment, visitor accommodation, 
additional tourism or recreation facilities, or involves the re-use of existing 
buildings. 

 
24 New tourism related development will be supported where it can be 

demonstrated that it improves the quality of new or existing visitor facilities, 
allows a new market to be exploited or extends the tourism season. 

 
25 Proposals whose viability requires some mainstream residential development 

will only be supported where this fits with the Plan’s housing policies. 
 
26 All proposals will be expected to meet all the following criteria: 
 

(a)  The proposed use is compatible with the surrounding land uses and will 
not detrimentally impact on the amenity of residential properties within or 
adjacent to the site. 

(b)  The proposal can be satisfactorily accommodated within the landscape 
capacity of any particular location. 

(c)  The proposal meets a specific need by virtue of its quality or location in 
relation to existing business or tourist facilities. 

(d)  Where any new building or extensions are proposed they should achieve 
a high quality of design to reflect the rural nature of the site and be in 
keeping with the scale of the existing buildings. 

(e) The local road network must be able to accommodate the nature and 
volume of the traffic generated by the proposed development in terms of 
road capacity, safety and environmental impact. 

(f)  Outwith settlement centres retailing will only be acceptable if it can be 
demonstrated that it is ancillary to the main use of the site and would not 
be deemed to prejudice the vitality of existing retail centres in adjacent 
settlements. 
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(g)  Developments employing more than 25 people in rural locations will be 
required to implement a staff travel plan or provide on-site staff 
accommodation. 

 
 Policy ED4C: Chalets, Timeshare and Fractional Ownership 
 
27 The Council will give favourable consideration to new chalet and 

timeshare/fractional ownership developments where it is clear these cannot be 
used as permanent residences. Such developments must also: 

 
(a)  involve the expansion of an existing hotel, guest house, chalet park, 

caravan park or timeshare or fractional ownership development where the 
development does not constitute either overdevelopment of the site or its 
setting; or 

(b)  replace static caravans with more permanent structures; or 
(c)  meet a specific need by virtue of its quality or location in relation to 

existing tourism facilities. 
 
  In all cases: 
  
28 In the event of land ceasing to be used as a caravan and camping, chalet or 

timeshare or fractional ownership development site, there shall be no 
presumption in favour of permanent residential development. 

 
OTHER POLICIES 
 
 Tayside Landscape Character Assessment (TLCA) 
 
29 The Tayside Landscape Character Assessment (TLCA) is published by 

Scottish Natural Heritage. The Structure Plan and the newer local plans within 
the Perth & Kinross Areas (Highland, Kinross and Strathearn Plans) make it 
clear that the TLCA will be a ‘material consideration’ when considering any 
proposal in Perth & Kinross.  The TLCA suggests that the overall aim of any 
management strategy should reflect the sensitivities of the landscape and to 
protect it from inappropriate development.  

 
SITE HISTORY 
 
30 08/01577/FLM Erection of commercial, leisure development and associated 

works – Approved July 2011 
 
31 11/02112/FLM Modification of existing consent (08/01577/FLM) to amend 

Condition 4 relating to holiday use of units – Approved May 2012 
 
CONSULTATIONS 
 
32 Scottish Natural Heritage   No objection 
 
33 Scottish Water      No objection 
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34 Education and Children’s Services  Holiday properties therefore no 
 contribution required 

 
35 Environmental Health    No objection 
    
REPRESENTATIONS 
 
36 No letters of representation have been received. 
 
ADDITIONAL STATEMENTS 
 
37 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None submitted 
 
 APPRAISAL 
 
 Policy  
 
38 Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 

as amended by Planning Etc (Scotland) Act 2006 require that planning 
decisions be made in accordance with the development plan unless material 
considerations indicate otherwise. The determining issues in this case are 
whether: - the proposal complies with development plan policy; or if there are 
any other material considerations which justify a departure from policy.  The 
most relevant policies of the Highland Area Local Plan (HALP) in this instance 
are listed in the policy section above.  The Council’s Proposed Local 
Development Plan 2012 is a relevant material consideration in this instance. 

 
 Density/Character/Layout 
 
39 The approved layout of the overall site is relatively high density with a total of 

65 units occupying the site.  The removal of a large detached house from this 
part of the overall site and its replacement with 3 terraced properties is being 
made to reflect the change in market conditions since the original consent was 
granted.  Smaller units with lower prices are now being sought by purchasers.  
Whilst the density level on the site will increase by introducing two further units 
the actual built form of the site remains the same as the terraced properties are 
located on a very similar footprint to the approved detached house and will 
have a very similar design and form which will be discussed further in the 
paragraph below.  

 
40 In terms of layout this proposal does increase the level of parking from 4 to 6 

and it is considered that this increase in parking can be successfully 
accommodated on site.  As such the layout and character of the site will not 
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change significantly and I am satisfied that the increase in numbers will not 
adversely affect the character or layout of the development and believe the 
relevant provisions of the Development Plan are met in this instance.  This 
application relates to a very small increase in the number of units on the site 
and it is recognised that further changes to the consent may be sought by the 
applicant due to the change in market conditions.  In that regard the applicant 
has been advised that any further changes to number of units on the site 
should be presented as one application to ensure a full assessment of the 
implications on the entire site can be considered and to avoid a piecemeal 
assessment of an increase in the number of units.  It should also be noted that 
the granting of consent for an increase in numbers on this particular part of the 
site does not necessarily mean that further consent for an increase in numbers 
elsewhere on the site will be supported.  Any further application submitted will 
be assessed on its own merits. 

 
 Design 
 
41 The proposed design of the terraced properties retains a very similar form and 

design style as that of the approved detached house on the site.  The design is 
contemporary and utilises a monopitch roof and large areas of glazing to take 
account of views toward the Loch.  As indicated above the footprint of the 
building is very similar to the approved detached house as is the built form and 
height of the building.  The finishing materials are also similar to that of the 
approved detached house and the surrounding approved development.  
Therefore in terms of visual amenity the building will not have any more impact 
than the approved house on the site.  I therefore consider the proposed building 
acceptable in terms of visual impact and consider it to meet the requirements of 
the Development Plan.  Similar to the existing consent I intend to request 
samples of the proposed finishing materials and this will be covered by a 
suitably worded planning condition. 

 
 Landscaping 
 
42 Landscaping is proposed on the north and east boundaries of the application 

site and this will provide an appropriate landscape framework for the immediate 
site.  The remainder of the wider development site is covered by a condition 
requiring a full landscaping plan.  I am satisfied that that landscaping indicated 
for this small part of the development site is appropriate and I intend to attach a 
condition to ensure the scheme is carried out during the development of the site 
and maintained thereafter. 

 
 Trees 
 
43 There are some existing trees on site and these were covered by condition on 

the previous consent to ensure they were no impacted upon during 
construction.  I intend to attach a similar condition to ensure the requirements of 
the updated BS 5837:2012 Tree in Relation to Construction is adhered to 
during development on the site. 
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 Traffic/Transport 
 
44 The access arrangements for the site are not being altered for this development 

and the same access from the South Loch Tay road is proposed to serve this 
site.  Two car parking spaces per unit are indicated on the site plan and the 
layout of the site allows for all vehicles to enter and leave the site in a forward 
gear. Transport Planning has no objection to the proposed development.  

 
 Drainage and Flooding 
 
45 A full assessment of flood risk on this site was carried out as part of the 

previous application (08/01577/FLM) and the proposed terraced properties are 
outwith any areas which are liable to flood.  I therefore have no concerns in 
respect to flood risk.  

 
46 The wider approved development is to connect to a “living water” system and 

SEPA indicated during the previous application that they were satisfied with the 
principle of this type of drainage system to the water quality of Loch Tay is not 
affected by the development. Condition 23 of the consent requested full details 
of the drainage system prior to the commencement of development.  The 
application form for the current application indicates that the development will 
connect to an existing Klargester sewage treatment plant which sits adjacent to 
the Watersports Centre on the loch side which has capacity for further 
connections.   

 
47 The applicant has indicated that this will be a temporary arrangement solely for 

these properties and that the longer term plan now for the site is to connect to 
the public sewer in Kenmore.  Details of the existing septic tank were requested 
from the applicant’s agent and these details were forwarded to SEPA and SNH 
for comment on 26 July.  The details indicate that the existing drainage system 
is capable of accommodating these additional three properties as it was built to 
accommodate the hotel and chalets which previously existed on site.  SEPA 
have stated, however that this is provided that the development proposed does 
not exceed the current licensed  Population Equivalent (PE).  The applicant’s 
figures indicate that the development will not exceed the existing licensed PE.  
SEPA have also stated that it is unlikely that they would license an increase to 
the PE system for any further development on the site due to their policies 
regarding discharge to fresh water lochs.  SNH have also offered no objection.  
I intend to attach a condition to ensure the connection to the existing septic tank 
relates solely to these three properties. 

 
 Protected Species 
 
48 Bat surveys and red squirrel surveys were carried out as part of the previous 

application.  The bat survey included suitable mitigation measures for bats and 
I intend to ensure these mitigation measures are also applied to this site.  The 
condition will also request that the red squirrel and bat surveys are repeated 
prior to the commencement of works. 
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 Control of Occupancy 
 
49 The original consent on this site controlled the occupancy of the units using a 

standard holiday occupancy condition, however this consent was recently 
varied (11/02113/FLL) and a revised condition controlling occupancy of all units 
on site is now in place.  This application was approved by the Development 
Management Committee despite a recommendation of refusal at officer level.  I 
still have concerns regarding the ability of this condition to suitably control the 
occupancy of the units, however given that the decision to revise the 
occupancy condition was made at Council level I do not consider it appropriate 
to revisit that issue here and therefore intend to attach the same updated 
occupancy condition to any consent granted here. 

 
LEGAL AGREEMENTS  
 
50 None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
51 Under the Town and Country Planning (Development Management Procedure 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
52 In conclusion, the application must be determined in accordance with the 

adopted Development Plans unless material considerations indicate otherwise. 
In this respect, the proposal is considered to comply with the adopted Highland 
Area Local Plan and Tayplan 2012. I have taken account of material 
considerations, including the Proposed Local Development Plan 2012 and find 
none that would justify overriding the adopted Development Plan. On that basis 
the application is recommended for approval subject to conditions. 

 
RECOMMENDATION 
 

A Approve the application subject to the following conditions:  
 
1 The proposed development must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning consent. 

 
2 The landscaping referred to in drawing 12/001147/3 shall be carried out and 

completed in full during the development of the site all to the satisfaction of the 
Council as Planning Authority.  Any landscaping failing to establish within 5 
years shall be replaced within the next available planting season within a 
similar species. 

 
3 Prior to the occupation of any estate property, the applicant shall submit full 

details of the management/title deeds which links every estate property to the 
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wider Croft na Caber / Taymouth Marina site. These details shall be submitted 
and agreed in writing with the Planning Authority prior to the occupation of any 
of the properties. Every property on the application site shall enter into this 
management agreement and be subject to these title deeds. This agreement 
between the Applicant (or successor) and each property owner shall be 
maintained in perpetuity. 

 
4 Prior to the commencement of any development on site a sample of all 

proposed finishing materials shall be submitted for the further written approval 
of the Planning Authority.  The details as approved shall be implemented as 
part of the site development. 

 
5 All the existing trees on the site shall be retained and protected to the 

satisfaction of the Planning Authority.  All works shall adhere to British Standard 
"BS 5837 2012 - Trees in Relation to Construction" to the satisfaction of the 
Council as Planning Authority. 

 
6 The mitigation measures outlined in Section 2.56 and 2.57 of the Species 

Survey by Nigel Rudd Ecology in support of application 08/01577/FUL in regard 
to bats shall be strictly adhered to. All bat survey work carried out shall be 
repeated prior to work commencing and if any bats are found work shall be 
halted and the Planning Authority and SNH informed immediately.  

 
7 The red squirrel survey undertaken in respect of application 08/01577/FUL shall 

be repeated prior to the commencement of works to ensure no red squirrels 
have occupied the site since the previous survey was undertaken. If any red 
squirrels are found work shall be halted and the Planning Authority and SNH 
informed immediately and mitigation measures implemented to ensure there is 
no impact on red squirrels.  

 
8 Detailed plans for night time lighting of the proposed development shall be 

submitted prior to the commencement of development for the approval of the 
Planning Authority. These plans should be submitted in strict accordance with 
recognised impact reduction principles and any lighting proposed shall be low 
level.  

 
9 Only the three properties hereby approved shall connect to the existing septic 

tank drainage system adjacent to the watersports centre.  No further 
development or approved properties are permitted to connect to this drainage 
system. 

 
 Reasons 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
3 To ensure the suitable occupancy of the properties. 
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4 In the interests of visual amenity; to ensure a satisfactory standard of local 
environmental quality. 

 
5 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
6 To ensure the protection of bats  
 
7 To ensure the protection of red squirrels 
 
8 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
9 To protect the water quality of the River Tay Special Area of Conservation 
 
B JUSTIFICATION 
 
The proposal is considered to comply with the Development Plan and there are no 
other material considerations that would justify a departure therefrom. 
 
C PROCEDURAL NOTES 
 

None. 
 
D INFORMATIVES 
 
1 Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
Planning Authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken. 

  
2 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
3 No work shall be commenced until an application for building warrant has been 

submitted and approved. 
 
4 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See Section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
 

Nick Brian 
Development Quality Manager 
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Background Papers:  None 
Contact Officer:  John Williamson – Ext 75360 
Date:   8 August 2012         
 

 
 

 
If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 

 

 
 

Council Text Phone Number 01738 442573 
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