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Perth and Kinross Council 
Development Management Committee –  29 August 2012 

Report of Handling by Development Quality Manager 
 

Modification of existing consent (12/00593/FLL), proposed change of wording 
to condition 3 at 25 Allan Street, Blairgowrie PH10 6AB 

 
Ref: No:  12/01303/FLL 
Ward No:  3 Blairgowrie & Glens 
 
Summary 
This report recommends approval of the application, as the proposed re-worded 
condition is deemed to broadly satisfy the six tests of Circular 4 – 1998 (planning 
conditions) and is considered to remain consistent with consent 12/00593/FLL, 
Scottish Planning Policy (2010) and the Development Plan for the area. 
 
BACKGROUND AND DESCRIPTION  
 
1 The application relates to the external service yard area associated with the 

former ‘Woolworths’ building, located in the central retailing area of Blairgowrie 
in the designated Blairgowrie Conservation Area. The area subject to this 
application relates to an external area of land of approximately 80sqm to the 
north east of the wider site, accessed off Upper Mill Street, which formerly 
operated as a service yard.  

 
2 Conditional planning consent was originally granted by the Development 

Control Committee at its meeting in November 2011, under 
reference11/01199/FLL, for the proposed change of use of the associated 
building from (Class 1) Retail to (Class 3 – Food & Drink) Public House, which 
included internal and external alterations and a new shop front. 

 
3 The existing service yard to which this application specifically relates was  

originally proposed and approved to be split into two separate areas, 
maintaining both a service yard and external sitting area, accessed from 
proposed side doors, stepping down to ground level (via the premises from the 
Allan Street entrance). Original plans associated with planning application 
11/01199/FLL identified a subdivision of the service yard entrance; this element 
was however reviewed to ensure service vehicles could continue to reverse 
directly into the site and not be forced to park on Upper Mill Street, which would 
block access to adjacent residential property.  

 
4 A further planning application was then presented to the Development 

Management Committee on 30 May 2012 (12/00593/FLL). This application 
sought a further modification of the redevelopment of the existing service yard, 
which continued to incorporate and accommodate space for delivery vehicles to 
reverse into the yard, with a 40sqm area retained to the northern boundaries of 
the site for storage of bins and a separate, dedicated pedestrian access for 
deliveries. The remainder of the segregated space was identified to be set-
aside for external customer seating across the two different levels.   
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5 The current application relates specifically to the consent 12/00593/FLL, which 
was presented to the May Committee. In seeking to operate the outdoor facility 
responsibly whilst accommodating outdoor smoking facilities, the applicant has 
now applied to amend the original wording of condition 3 of the consent, which 
currently states: 

 
6 “The hours of use for the external area shall be limited to 0900 – 2200 

hours daily unless otherwise agreed in writing by the Council as Planning 
Authority” 

 
7 Alternative proposed wording: 

“There shall be no use of the rear outside area for the consumption of 
food or drink after 2200 hours, unless otherwise agreed in writing by the 
Council as Planning Authority.” 

 
NATIONAL POLICY AND GUIDANCE 
 
8 The Scottish Government expresses its planning policies through the National 

Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Designing 
Places & Designing Streets. 

 
The Scottish Planning Policy 2010 

 
9 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

a. The Scottish Government’s view of the purpose of planning, 
b. The core principles of the operation of the system and the objectives for 

key parts of the system, 
c. Statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
d. Concise subject planning policies, including the implications for 

development planning and development management, and  
e. The Scottish Government’s expectations of the intended outcomes of the 

planning system. 
 

10 Of particular relevance to this application are: 
 
•  Paragraph 25: Determining planning applications 
•  Paragraph 52: Town Centres & Retailing 
 

DEVELOPMENT PLAN 
 
11 The Development Plan for the area comprises the Approved TAYPlan 2012 

and the Adopted Eastern Area Local Plan 1998. 
 
 TAYPlan 2012 
 
12 There are no strategic issues of relevance raised in the TAYPlan. 

 

68



Eastern Area Local Plan 1998 
 
13 Under the Local Plan, the site lies within the settlement boundary of Blairgowrie 

and specifically within an area identified as ‘Principal Retail Area’.   
 
14 The principal relevant policies are in summary: 
 
 Policy 56 Housing –General Residential and Background Policies 
 
15 Policy 56 identifies areas of residential and compatible uses where existing 

residential amenity will be retained and where possible improved.   
 
  Policy 59 Shopping 
 
16 Policy 59 identifies a commitment that the Council will not permit non-retail 

uses to dominate the ground floors of principal retail areas to an extent that it 
undermines the retail function or adversely affects residential amenity.   

 
PERTH AND KINROSS COUNCIL LOCAL DEVELOPMENT PLAN  
PROPOSED PLAN JANUARY 2012 
 
17 Members will be aware that on the 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the Proposed 
Local Development Plan. The Council’s Development Plan Scheme sets out 
the timescale and stages leading up to adoption. Currently undergoing a period 
of representation, the Proposed Local Development Plan may be modified and 
will be subject to examination prior to adoption. This means that it is not 
expected that the Council will be in a position to adopt the Local Development 
Plan before December 2014. It is therefore a material consideration in the 
determination of this application. However, there are no policies of specific 
relevance to this application. 

 
OTHER POLICIES 
 
 Blairgowrie Conservation Area Appraisal 2007 
 
18 This sets out the characteristics of the Conservation Area and gives a guide to 

how development proposals should be addressed to preserve and enhance 
that character. 

 
SITE HISTORY 
 
19 11/01199/FLL Change of use from a retail (Class 1) to a public house (Class 3 

Food and Drink) including internal and external alterations (approved at 
Committee October 2011) 

 
20 12/00014/FLL Alterations and formation of new shopfront (approved) 
 
21 12/00363/ADV Display of advertisements, floodlights and downlights (approved 

subject to alterations and condition) 
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22 2/00593/FLL Modification of existing consent (11/01199/FLL) Change to layout 
and details of the external area (approved subject to conditions) 

 
CONSULTATIONS 
 
Environmental Health   
 
23 No objections regarding the proposed re-wording of condition 3.  
 
REPRESENTATIONS 
 
24 No letters of representation have been lodged against the proposals.  
 
ADDITIONAL STATEMENTS 
 
25 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None submitted 

 
APPRAISAL 
  
Policy 

 
26 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) require the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise. The determining issues here are whether the proposals 
comply with Development Plan policy or if there are other material 
considerations, which justify a departure from policy. The most relevant policies 
of the Development Plan are policies 56 and 59 of the Eastern Area Local Plan.  

 
27 The proposals are consistent with the associated proposals of application 

11/01199/FLL and 12/00593/FLL, which are deemed to accord with the 
Development Plan, provided that no harm to the local residential amenity of the 
area is experienced.  

 
Residential Amenity 
 

28  In assessing the impacts of noise and odours the Councils Environmental 
Health Team remain satisfied the proposals could be controlled by conditions.  

 
29  Noise, odour, hours of operation (including the external area) and lighting will 

continue to be controlled by relevant conditions to ensure the amenity of 
neighbouring properties is safeguarded. The inclusion of extra seating capacity 
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is not considered to materially affect the impact on surrounding residential 
amenity.  

      
30 A mix of uses is generally accepted and supported in a town centre location; 

provided that any additional impacts from a use such as that currently proposed 
can be adequately controlled through appropriate conditions. In this context, the 
modified service yard arrangement remains to be considered acceptable in this 
location and situation. 

 
LEGAL AGREEMENTS 
 
31   None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
32 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32, there have been no 
directions by the Scottish Government in respect of an Environmental Impact 
Assessment screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
33 In conclusion, the application must be determined in accordance with the 

adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered to comply with the adopted Eastern 
Area Local Plan and TAYPlan. Account has been taken of all other material 
considerations and none would justify overriding the adopted Development 
Plan. On that basis, the application seeking to revise the wording of condition 3 
of consent 12/00593/FLL is recommended for approval. 

 
RECOMMENDATION 
 
A Approve the application subject to the following conditions:  
 
1 The proposed development must be carried out in accordance with the 

approved plans as part of consent 12/00593/FLL, unless otherwise provided for 
by conditions imposed on the planning consent. 

 
2 There shall be no use of the rear outside area for the consumption of food or 

drink after 2200 hours, unless otherwise agreed in writing by the Council as 
Planning Authority. 

 
Reasons 

 
1 To ensure that the development is carried out in accordance with the original 

plans approved. 
 
2 To flexibly provide for a controlled external smoking facilities for the premises, 

whilst ensuring the amenity of nearby premises are adequately safeguarded. 
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B JUSTIFICATION 
 

The proposal is considered to be in accordance with the Development Plan and 
there are no overriding material reasons that justify departing from the Plan. 

 
C PROCEDURAL NOTES 
 
 None. 
 
D INFORMATIVES 
 
 None. 
 
 

Nick Brian 
Development Quality Manager 

 
 
Background Papers: None. 
Contact Officer:  Callum Petrie Ext 75383 
Date:    15 August 2012 
   
 

 
If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 

 

 
 

Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose
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