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Perth and Kinross Council 
Development Management Committee – 29 August 2012 

 Report of Handling by Development Quality Manager 
 

Re-pointing of war memorial and repairs to associated retaining wall at 
Highlandmans Park, Willoughby Street, Muthill 

 
Ref. No: 12/01286/LBC 
Ward No: 7  Strathallan 
 
Summary 
This report recommends approval of an application for Listed Building Consent for 
the re-pointing of the war memorial and repairs to associated retaining walls.  The 
proposal is considered to comply with Listed Building legislation, the provisions of the 
Development Plan and supplementary Planning Guidance subject to compliance with 
conditions. 
 
BACKGROUND AND DESCRIPTION 
 
1 Muthill War Memorial forms part of the enclosure of Highlandmans Park, of 

which the boundary wall is category C(S) listed.  The site is also within the 
Muthill Conservation Area.   

 
2 This application seeks to obtain Listed Building Consent for re-pointing of the 

war memorial and repairs to the associated retaining walls.  The War Memorial 
is located at the northern end of Highlandmans Park at the junction of 
Willoughby Street and Thornhill Street, Muthill.    

 
NATIONAL POLICY AND GUIDANCE 
 
3 The Scottish Government expresses its planning policies through The National 

Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Designing Places, Designing Streets, and a series of 
Circulars. Of particular relevance to this planning application are:- 

 
Scottish Planning Policy 2010 

 
4 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
• the Scottish Government’s view of the purpose of planning. 
• the core principles for the operation of the system and the objectives for 

key parts of the system. 
• statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006. 
• concise subject planning policies, including the implications for 

development planning and development management, and  
• the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
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5 Of relevance to this application are: 
 
• Paragraphs 110 -124 : Historic Environment 
• Paragraphs 113 -114:  Listed Buildings 

 
 Scottish Historic Environmental Policy December 2011 (SHEP) 
 
6 This document sets out Scottish Ministers’ policies for the historic environment, 

provides greater policy direction for Historic Scotland and provides a 
framework that informs the day-to-day work of a range of organisations that 
have a role and interest in managing the historic environment. 

 
DEVELOPMENT PLAN 
 
7 The Development Plan for the area comprises the recently approved TAYplan 

2012 and the adopted Strathearn Are Local Plan 2001.    
 

TAYPlan June 2012  
 
8 The principal relevant policy is in summary:  
 

Policy 3: Managing TAYplan’s Assets 
 
9 This recognises the importance of historic buildings and townscapes and 

identifies the importance of only allowing development where it does not 
adversely impact upon or preferably enhances these assets. 

 
 Strathearn Area Local Plan 2001 
 
10 The application site is within an area designated for open space within the 

Muthill Conservation Area.  The principal policies of relevance are in summary:- 
 

Policy 26: Conservation Areas  
 
11 Proposals should seek to protect and enhance the character of the area.   
 

Policy 27 Listed Buildings 
 
12 There will be a presumption against the demolition of Listed Buildings and 

against works detrimental to their essential character.  There will be a 
presumption in favour of consent for development involving the sympathetic 
restoration of a Listed Building, or other buildings of architectural value. The 
setting of Listed Buildings will also be safeguarded.  

 
Policy 28 Listed Buildings 

 
13 The Council will encourage the restoration, correct maintenance and sensitive 

enhancement of buildings on the Statutory List.  
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 Policy 78 Open Space 
 
14 Identifies major areas of open space and recreation that will be retained.  Any 

development proposals that erode these areas will be resisted. 
 

PERTH AND KINROSS COUNCIL LOCAL DEVELOPMENT PLAN - 
PROPOSED PLAN JANUARY 2012 

 
15 Members will be aware that on the 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the 
Proposed Local Development Plan. The Council’s Development Plan Scheme 
sets out the timescale and stages leading up to adoption. Currently 
undergoing a period of representation, the Proposed Local Development Plan 
may be modified and will be subject to examination prior to adoption. This 
means that it is not expected that the Council will be in a position to adopt the 
Local Development Plan before December 2014. It is therefore a material 
consideration in the determination of this application. 

 
16 The principal relevant policies in summary are: 

 
 Policy HE2 : Listed Buildings 
 
17 States that there will be a presumption in favour of the retention of listed 

buildings, and the protection of their settings.  
 

Policy HE3 Conservation Areas 
 
18 States that the Council will encourage proposals which preserve or enhance 
 the character or appearance of the Conservation Area.   
 
OTHER COUNCIL POLICIES 
 
19 Muthill Conservation Area Appraisal 2011.  
 
SITE HISTORY 
 
20 None. 
 
CONSULTATIONS 

 
21 None. 
 
REPRESENTATIONS 
 
22 None.  
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ADDITIONAL STATEMENTS 
 
23 Environmental Statement   Not required 
 Screening Opinion  Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment  Not required 
 Design Statement or Design and Access Statement No 
 Business Plan Not required 
 
APPRAISAL 
  
24 The determining issues in this case are:- the statutory requirement under 

Section 14 and 59 of the Planning (Listed Buildings and Conservation Areas) 
(Scotland) Act 1997 for the planning authority to have special regard to the 
desirability of preserving the building or its setting or any features of special 
architectural historic interest which it possesses; how the proposal sits with 
National Policy; how the proposal relates to the adopted development plan; 
whether the proposal complies with development plan policy; whether the 
proposal complies with supplementary planning guidance; or if there are any 
other material considerations which justify a departure from policy. 

 
25 In this particular instance the proposals are simply seeking to undertake the re-

pointing of the war memorial and repairs to the associated retaining wall.  
Failed cement mortar is to be removed and re-pointed with lime mortar.  Part of 
the retaining wall will be taken down and re-built.  Part of the War Memorial is 
to be re-pointed with lime mortar.       

 
26 The Council’s Conservation Officer has commented on the proposals and 

welcomes the proposed repairs and reversal of earlier unsympathetic work and 
has no objection to the proposed methodology or specification. 

 
PLANNING AUTHORITY WITH AN INTEREST IN THE LAND 
 
27 The Town and Country Planning (Notification of Applications) (Scotland) 

Direction 2009 advises on the procedure for notification of planning applications 
to the Scottish Ministers for developments in which planning authorities have an 
interest in. The Direction states that notification to the Ministers is only required 
where the proposal involves a significant departure from the authority’s own 
Development Plan. As the recommendation of approval is not a significant 
departure from the Development Plan, a notification to the Ministers is not 
required.  

 
LEGAL AGREEMENTS 
 
28 None required. 
 
DIRECTION BY SCOTTISH MINISTERS  
 
29 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions 
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by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
30 In conclusion, the application must be determined in accordance with the 

adopted Development Plan unless material considerations indicate otherwise. 
In this respect, it is considered the proposal complies with the Adopted 
Strathearn Area Local Plan 2001. There are no material considerations that 
would justify refusing the application. On that basis the application is 
recommended for approval subject to conditions. 

 
RECOMMENDATION 
 
A Approve the application subject to the following conditions: 
 
1 The proposed development must be carried out in accordance with the 

approved plans, unless otherwise provided for by conditions imposed on the 
planning consent. 

 
Reasons 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
B JUSTIFICATION 
  

The proposal is considered to comply with the listed building legislation and 
with the contents of the Local Plan and no material considerations are apparent 
that would outweigh the contents of the Development Plan. 

 
C PROCEDURAL NOTE 
 

This application relates to Muthill War Memorial which forms part of the 
enclosure of Highlandmans Park, of which the boundary wall is category C(S) 
listed.  The property falls under the ownership of Perth & Kinross Council. As 
such, this application requires to be referred to Historic Scotland for the 
determination and issuing of the consent. 

 
D INFORMATIVE 
 

This listed building consent will last only for three years from the date of this 
decision notice, unless the development has been started within that period. 
(see Section 16 of the Planning (Listed Buildings and Conservation Areas) 
(Scotland) Act 1997, as amended by Section 20 (3) of the Planning etc. 
(Scotland) Act 2006). 

 
Nick Brian 

Development Quality Manager 
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Background Papers: None 
Contact Officer:  Persephone Beer – Ext (4)75354 
Date:   26 July 2012 
 

 
 
 

 
If you or someone you know would like a copy of this 

document in another language or format, (On occasion 
only, a summary of the document will be provided in 
translation), this can be arranged by contacting the 

Customer Service Centre 
on 

01738 475000 
 

 

 Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
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