
Perth and Kinross Council 
Development Management Committee – 26 September 2012 

Report of Handling by Development Quality Manager 
 
 

Erection of 14 dwellinghouses, Site West Of Fraser Avenue, Wolfhill 
 
 

Ref. No: 12/01204/FLL 
Ward No: 2 - Strathmore 
 
Summary 
 
This report recommends approval of the application for the erection of fourteen 
dwellinghouses, as the development is considered to comply with the provisions of the 
Development Plan and there are no material considerations apparent which outweigh 
the Development. 
 
 
 
BACKGROUND AND DESCRIPTION 
 
1. The application site is located within the settlement boundary of Wolfhill, to the 

western extent of the developed area.  The site sits to the north of Old Church Road, 
the main road into the village of Wolfhill (U128), and is bounded to the north and west 
by agricultural land in the applicant’s ownership.  To the east of the site is an existing 
residential development and there are two residential properties to the south of the 
public road.   

 
2. The application site is flat and is currently in agricultural use.  The site has no specific 

boundaries as it forms part of a larger field.  The site extends to some 1.5 hectares. 
There is existing field access from the public road to the south. 

 
3. An outline planning permission (09/00447/OUT) for a residential development was 

approved by the Development Control Committee in July 2009.  There were 
subsequent detailed applications made under 11/00831/FLL  and 11/01730/FLL with 
the former being withdrawn after discussion and the latter being refused at the 
Development Control Committee in December 2011.  The reasons for refusal related 
to the adverse effect the development would have on the residential amenity and 
village character and the height and design of the proposed houses. 

 
4. The applicant appealed against the refusal but the Council’s decision was upheld and 

the appeal was dismissed however the Reporter acknowledged 14 houses would not 
result in the overdevelopment of the site, the proposed design scheme was 
reasonably in keeping with the village with the restriction to wallhead being unduly 
prescriptive and that traffic using the proposed access road could do so with a 
reasonable degree of safety.  The appeal was dismissed on the grounds that the 
Reporter had concerns relating to public safety issues for the access proposed for 
plots 3 and 4 and the potential loss of trees at the south western corner of the site. 
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5. Since that application was refused the applicant and agent have had discussions with 
local residents and have now brought forward the current scheme. 

 
6. The application is for the erection of fourteen dwellinghouses, ten detached and two 

pairs of semi-detached properties.  All the proposed houses are shown to be 
accessed via a new access into the site which loops around a grassed area at the 
centre of the development.  This is a change from the earlier proposal.   

 
7. There are five different house types, though all are on a similar design theme.  Of the 

fourteen proposed nine are to have an upper level of accommodation, with the rooms 
being served by a mix of traditional dormers and rooflights.  The remaining five 
houses only have ground floor accommodation.  One house type includes an integral 
garage with the majority of the remaining houses having either a single or a double 
detached garage provided within the plot.   

 
8. The palette of finishes includes natural slate, wet dash render, stone walling and 

timber board and batten.  
 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
9 This SPP is a statement of Scottish Government policy on land use planning and 

contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for key 

parts of the system, 
•  statutory guidance on sustainable development and planning under Section 3E 

of the Planning etc. (Scotland) Act 2006, 
•  concise subject planning policies, including the implications for development 

planning and development management, and  
•  the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
 
10 The relevant paragraphs of the above document for this application are as 

follows: 
 

• Paragraphs 66-91: Housing,  
• Paragraphs 92-97: Rural development. 

 
DEVELOPMENT PLAN 
 
11 The Development Plan for the area consists of the Tayplan: Strategic Development 

Plan 2012-2032 and the Adopted Perth Area Local Plan 1995.  The Council’s 
Proposed Local Development Plan 2012 is also a relevant material consideration in 
this case. 
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 Tayplan: Strategic Development Plan 2012-2032 
 
12 There are no policies of specific relevance. 
 
 Perth Area Local Plan 2001 
 
13  Under the Local Plan the site lies within the settlement boundary for Wolfhill where 

the following policies apply: 
 

 Policy 71: Background Policy  
 
14 Identifies villages where residential amenity and village character will be retained and 

if possible improved.  Encouragement will be given to improvements in shopping 
facilities; village character and environment; small scale businesses where 
compatible, and; small scale tourism and leisure facilities. 

 
 Policy 72: Pipeline Consultation Zones 
 
15 Identifies areas where the Health and Safety Executive will be consulted on new 

developments. 
 
 Opportunity 8: Housing  
 
16 Identifies sites for residential development which would meet future housing needs 

and support village communities subject to necessary improvements being carried 
out to the infrastructure of the village.  H67 relates to the application site and 
suggests 12 houses could be accommodated within the site. 

 
Perth and Kinross Council Proposed Local Development Plan 2012 

 
17 On the 30 January 2012 the Proposed Plan was published. The adopted Local Plan 

will eventually be replaced by the Proposed Local Development Plan. The Council’s 
Development Plan Scheme sets out the timescale and stages leading up to adoption. 
It has recently undergone a period of representation, the Proposed Local 
Development Plan may be modified and will be subject to examination prior to 
adoption. This means that it is not expected that the Council will be in a position to 
adopt the Local Development Plan before December 2014. It is therefore a material 
consideration in the determination of this application.   

 
18 Under the LDP the site remains located within the settlement boundary of Wolfhill 

though the boundary is shown to be extended to the west of the application site.  
Proposal H35 identifies the application site as part of a larger housing development 
site with a suggested number of 24 units in total.   

 
 
 
 
OTHER KEY POLICIES 
 
 Affordable Housing Policy 
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19.   The Council’s Affordable Housing Policy is applicable to all residential development of 

5 units and above.  It is therefore relevant to this application.  A minimum of 25% of 
affordable units should be provided on site, in accordance with the terms of the 
Policy.  This may require a Section 75 agreement being entered into with the 
landowner/developer. 

 
 Primary Education and New Housing Development: Planning Guidance Note 
 
20. The developer contributions policy applies to the whole of Perth and Kinross and 

seeks to secure contributions from developers of new homes towards the cost of 
meeting primary education infrastructure improvements necessary as a consequence 
of development.  Currently a contribution of £6,395 per qualifying house is required 
where a primary school; is at or would reach capacity as a result of the development 
proposed.  Again, a Section 75 agreement to secure the contribution may be 
required, or an up-front payment. 

 
SITE HISTORY 
 
21 Outline planning permission was granted for residential development on this site 
 under reference 09/00447/OUT.  That permission was subject to a number of 
 conditions including one which stated “Notwithstanding condition 1 above, the 
 dwelling houses shall be of single storey in character with any upper level 
 accommodation being provided entirely within the roofspace”.  As the current 
 application is made in full, it is not bound by the conditions on the outline 
 permission. 
 
22 More recently, a detailed application (11/01730/FLL) for the erection of 14 houses 

was refused with the subsequent appeal being dismissed.  A number of revisions 
have been made in light of discussions with local residents and the Reporter’s 
decision letter.  These revisions are included in the current application. 

 
CONSULTATIONS 
 
 Scottish Water 
 
23 Perth (Gowans Terrace) Water Treatment Works currently has capacity to serve the 

development.  Wolfhill Waste Water Treatment Works presently has limited capacity 
to serve this new demand and the developer should discuss their development 
directly with Scottish Water. 

 
 Environmental Health Manager 
 
24 The application site is surrounded by farmland and there may be noise and odour 

associated with this.  The countryside experiences noise, and sometimes odour, from 
transport, farming and other rural enterprises and at appropriate levels these are an 
acceptable part of rural life.  It is my contention that future occupants of the proposed 
development will be aware of the use character of the area and that there is 
potentially a certain amount of noise and odour associated with such a location, and 
therefore I do not foresee this presenting a problem.  No records of previously 
contaminative uses of the site and therefore no adverse comments to make.   
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 Education and Children’s Services 
 
25 This development falls within the Guildtown Primary School catchment area.  Based 

on current information this school will breach the 80% capacity trigger therefore it is 
requested that the Finalised Primary Education and New Housing Contributions 
Policy be applied to this application. 

 
Health and Safety Executive 

 
26 HSE does not advise, on safety grounds, against the granting of planning permission 

in this case. 
 
 National Grid (Gas) 
 
27 No response received at time of report. 
 
 

REPRESENTATIONS 
 
28 Six letters of representation have been received from four separate addresses.  

Three properties raise objection and one gives conditional support.  The areas of 
concern raised are detailed below: 

 
• Existing hedge and trees should be retained 
• Housing at east of site should have same dimensions as housing in Fraser 

Avenue 
• Density/overdevelopment 
• Overlooking from dormers windows serving plots 2 and 3 
• Increase in traffic will impact on existing access to the public road 
• Any subsequent request for changes to ridge heights should be the subject of a 

further planning application 
• Concerns regarding private sewerage matter and disagreement that this is 

outwith the planning authority’s remit 
• These issues are addressed in the appraisal section of this report. 

 
ADDITIONAL STATEMENTS 
 
29 Environment Statement Not required
 Screening Opinion Not required
 Environmental Impact Assessment Not required
 Appropriate Assessment Not required
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None 

submitted.  
 
APPRAISAL 
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30 Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require 
that planning decisions be made in accordance with the Development Plan unless 
material considerations indicate otherwise. The adopted Development Plans that are 
applicable to this area are the Perth and Kinross Structure Plan 2003 and the Perth  
Area Local Plan 1995. 

 
31 The determining issues in this case are whether: the proposal complies with 

Development Plan policy; whether the proposal complies with supplementary 
planning guidance; or if there are any other material considerations which justify a 
departure from policy.  The most relevant policies of the Development Plan are 
outlined in the policy section above.  

 
 Policy  
 
32 The proposed use of the application site for residential development is in accordance 

with the Development Plan as the site is identified for residential development in the 
Perth Area Local Plan with a view to meeting future housing needs and to support 
village communities.  Furthermore, outline planning permission was granted for 
residential development on this site under a recent planning application 
(09/00447/OUT).  The principle of residential development on  this site is therefore 
established. 

 
33 Although the adopted Local Plan identifies the site as an ‘opportunity’ site and 
 suggests the site could accommodate 12 houses, the Planning and Sustainable 
 Development Team have confirmed that there are no concerns with an increase to 
 14 units.  It is also noted that the Proposed Local Development Plan shows the site 
 extended to the west.  Two specific representations on the site to the effect that it 
 should revert back to the adopted plan site were received through the public 
 consultation exercise.   
 
 Traffic and Access 
 
34. Transport Planning have confirmed that the local road network is capable of 

accommodating all potential traffic from the proposed development.  A footway 
fronting the site and linking to the existing footway would be required by condition.   

 
35 The location of the main access into the site complies with the requisite standards 

and raises no concerns in respect of traffic safety given its location within the 30mph 
restriction.   

 
  
 
 
 Layout 

 
36 Whilst the Local Plan suggests in Opportunity 8 that 12 houses could be 

accommodated on the site, it must be noted that this is merely an indication to 
provide general guidance to potential developers and is not binding on the developer 
or the Council.  Fourteen houses shows a minimal increase in the suggested number 
and the density will not be significantly increased.  The density of the proposed 
development is comparable to that of the development to the east and is considered 
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to be acceptable at this location.  It should be noted that in the appeal decision on the 
previous application, the Reporter accepted ‘that an additional two dwellings is not a 
significant increase either in the number of units or in the density of the housing 
scheme’. 

 
37 All of the fourteen houses proposed are to be accessed via a new road into the site.  

The road loops around a small area of open space at the heart of the development.  
This area will provide a focal point for the development and a greater sense of space 
around the proposed houses.  Planting is shown in this central area but no specific 
details are provided at this stage.  It would be appropriate to require details of the 
landscaping scheme to be submitted for further approval should permission be 
forthcoming.   

 
38 Within the site it is preferable not to have traditional footways as this would give a 

much more suburban feel to the development.  Given much of the older part of the 
village has a less formal approach to traffic segregation, with many areas having no 
pedestrian provision at all, I consider this approach would be more reflective of, and 
therefore appropriate to, the character of the original part of the village.  It would be 
appropriate to require some footway provision along the site frontage to the east of 
the main access into the development.  I would expect this to match the existing 
footway detail along the frontage of the Fraser Avenue properties.  This could be 
clarified by an appropriate condition. 

 
39 This application differs from the recently refused application in a number of ways with 

one of the most noticeable being the revision of the access to plots 3 and 4 which is  
now shown to be routed to the rear of plot 2 from the main site access, rather than 
directly from the public road.  Another significant change is the introduction of house 
types which have accommodation only on the ground floor. 

 
Design 

 
40 The proposed designs reflect many of the characteristics of the traditional houses of 

the area, such as proportions, roof pitch, etc.  They incorporate traditional finishes 
including stone, slate and timber.   

 
41 Of the fourteen houses, nine have accommodation on the upper level which is 

located wholly within the roofspace.  These upper rooms are served by a mix of 
rooflights and traditional, single dormers.  The remaining five properties have 
accommodation only on the ground floor.  

 
42 Of the fourteen proposed houses, four have two bedrooms, seven have three 

bedrooms and three have four bedrooms.  I consider that this mix of sizes of houses 
will be of benefit to the village and will hopefully enable some first time buyers to get 
into the housing market. 

 
43 In order to ensure the development does not visually jar with its surroundings it is 

important to ensure the colours of external finishes are appropriate to the area.  To 
that end, I recommend a condition requiring samples of the proposed stone and 
colours for the wet dash render and timber cladding to be submitted for further 
approval. 
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 Residential Amenity 
 
44 The siting of the houses within the plots remains as in the previous application.  Due 

to the distances between the proposed houses and shared boundaries, there are no 
concerns regarding overlooking or loss of privacy.  However concerns have been 
raised by a neighbour regarding potential overlooking from the dormers serving the 
upper levels of plots 2 and 3, compromising the privacy of Wolfhill House.  As the 
windows will be some 20m from the Wolfhill House plot there will be no overlooking.  
It is worth noting that the Council’s standard of requiring 9m between windows and 
plot boundaries only applies where that boundary is shared.  It is not applicable 
where the plot is bounded by a public or private road. 

 
 Drainage and Flooding 
 
45 There is currently limited capacity to serve the proposal and the developer needs to 

discuss the development directly with Scottish Water.  Development could take place 
prior to capacity being available in the public system only where the scheme was to 
be constructed to meet the full requirements of Scottish Water. An informative is 
proposed to alert the applicant to this aspect.  

 
46 There are no flooding issues relating to the site as the site lies outwith any floodplain 

and there are no water courses in the vicinity of the site. 
 
47 The water retention required by the Sustainable Urban Drainage system is to be 

provided by an underground pipe from the site to the point of discharge to the north.  
This means that there will be no above ground water retention required. 

 
48 One objector raises concerns regarding an existing cesspit and outfall.  This aspect 

lies outwith the remit of the planning authority and is a private legal matter between 
affected parties.  Nonetheless I understand that the agent has advised the relevant 
persons that it would be possible to connect any outfall from the existing private 
system to the mains drainage for the proposed site.  This however is a private civil 
matter and it is not appropriate for the planning authority to become involved in such 
a matter. 

 
 
 
 
Affordable Housing 

 
49. This Policy is applicable to development involving the erection of five or more 

dwellinghouses.  It states that on-site provision will be sought for applications of 10 
units or more in areas outwith the main settlements, except in the circumstances 
where a commuted sum may be appropriate.  The affordable housing contribution is 
3.5 units in this case.  It has been suggested by the Council’s Affordable Housing 
Enabler, in consultation with Housing & Community Care, that the most appropriate 
form of contribution is a commuted sum on the grounds that the village does not have 
good access to a bus service and is therefore isolated for social rented units, and, in 
the current economy where there is a reduction in Scottish Government funding for 
affordable housing, it is not possible to secure a Registered Social Landlord (RSL) to 
develop at this site.  As the agreed figure for a commuted sum in the Perth Housing 
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Market Area is £26,500, the total affordable housing contribution would be £92,750.  
This could either be paid up front for the receipt of planning permission or be the 
subject of a Section 75 Legal Agreement; the Council is allowing phased payments 
for developers if necessary to ease the cash flow of developments in the current 
economy. 

 
50. Whilst this option is available, it is not the only solution.  It would be possible for the 

developer to provide four affordable units on site, as currently shown on the 
submitted site plan, which would comply with the Council’s policy.  It would be 
necessary to restrict the sale price of these units to ensure they met the ‘affordable’ 
criteria.  This can be effectively done through a Section 75 Legal Agreement which 
would also require an element of any windfall gain to be paid to the Council for the 
first ten years of ownership of the properties. 

 
51. The agent previously advised that payment of the contributions upfront would not be 

an option and a Section 75 Agreement would be necessary.  Further consideration 
and discussion is needed regarding the options for taking forward the Affordable 
Housing contribution and the actual terms of the agreement. 

 
 Education 
 
52 The Executive Director of Education and Children’s Services has advised that the 

Finalised Primary Education and New Housing Contributions Policy is applicable.  
Under the policy, as it applies to education infrastructure, the developer would be 
required to make a contribution of £6,395 per qualifying unit towards the cost of 
increasing school capacity which could be a voluntary payment or involve a Section 
75 Agreement.  Where affordable units are provided on site, they are exempt from 
the Policy. 

 
 Built Heritage 
 
53 The site is not within a Conservation Area, setting of a Listed Building or area of 

archaeological interest. 
 
 
 
 Natural Heritage 
 
54 There are no designated sites of nature conservation interest in the vicinity of the 

site. 
 

Biodiversity  
 
55 There are two mature oak trees within the existing hedge along the southern 

boundary of the application site.  Only one of these trees is shown and the existing 
hedge is also shown as being replaced with a beech hedge.  It would be more 
beneficial to the local flora and fauna if both the existing trees and the existing hedge 
were retained and maintained as part of the development.  Both should be protected 
with no construction taking place within the root protection zone of the mature trees.  
It is my understanding that the removal of these trees is not required from an access 
visibility viewpoint. 
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56 Local biodiversity and visual amenity would be further protected and enhanced if the 

new hedges round the boundary of the site were to be mixed hedges rather than 
single species beech hedges.  This should be incorporated into any landscape 
scheme which can be required by condition. 

 
 
LEGAL AGREEMENTS  
 
55 A legal agreement is required for this application in respect of developer contributions 

and delivery of affordable housing. 
 
 
DIRECTION BY SCOTTISH MINISTERS 
 
57 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions by 
the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
58 In conclusion, the application must be determined in accordance with the adopted 

Development Plans unless material considerations indicate otherwise.  In this 
respect, the proposal is considered to comply with the adopted Perth Area Local Plan 
and Tayplan 2012.  I have taken account of material considerations, including the 
Proposed Local Development Plan 2012 and find none that would justify overriding 
the adopted Development Plan.  On that basis the application is recommended for 
approval subject to conditions. 

 
 
 
 
RECOMMENDATION 
 
A Approve the application subject to the following conditions:  
 

1 The proposed development must be carried out in accordance with the 
approved plans herewith, unless otherwise provided for by conditions imposed 
on the planning consent. 

 
2 Prior to the commencement of development on site, samples of the materials 

and colours for the external finishes shall be submitted for the further written 
agreement of the council as planning authority.  The scheme as subsequently 
agreed shall be implemented as part of this permission. 

 
3 Prior to the commencement of development on the site, a detailed landscaping 

scheme shall be submitted for the further approval of the Council as planning 
authority.  The scheme shall include details of species, height, size and density 
of trees, hedges and shrubs to be planted and the scheme as subsequently 

120



approved shall be carried out and completed during the development of the site 
and thereafter maintained unless otherwise agreed in writing with this Planning 
Authority. 

 
4 The oak trees and hedge located on the southern boundary of the site shall be 

retained and protected during construction in full accordance with BS 
5837:2012 to the satisfaction of the Council as Planning Authority, unless 
otherwise agreed in writing with the planning authority. 

 
5 Prior to the occupation or use of the approved development all matters 

regarding access, car parking, road layout, design and specification, including 
the disposal of surface water, shall be in accordance with the standards 
required by the Council as Roads Authority and to the satisfaction of the 
Planning Authority. 

 
6 A footway constructed to the standard and specifications required by the 

Council as Roads Authority shall be provided along the site frontage with the 
U128 Old Church Road to the east of the new access road to connect with the 
existing pedestrian facilities to the east of the site and implemented prior to the 
occupation of any of the dwellinghouses hereby approved. 

 
7 Storm water drainage from all paved surfaces, including the access, shall be 

disposed of by means of suitable sustainable urban drainage systems to meet 
the requirements of best management practices. 

 
Reasons 

 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
3 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
4 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
5 In the interests of pedestrian and traffic safety and in the interests of free traffic 

flow. 
 
6 In the interests of pedestrian and traffic safety and in the interests of free traffic 

flow. 
 
7 In the interests of pedestrian and traffic safety and in the interests of free traffic 

flow. 
 
B JUSTIFICATION 
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 1 The proposal is considered to comply with the Development Plan and there are 
 no other material considerations that would justify a departure there from. 

 
C PROCEDURAL NOTES 
 

1 Permission shall not be issued until such time as the applicant has entered into 
 a Section 75 legal Agreement in respect of developer contributions in respect of 
 education provision and delivery of affordable housing. 

 
D INFORMATIVES 
 

1 This planning permission will last only for three years from the date of this 
decision notice, unless the development has been started within that period. 
(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
planning authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken. 

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the planning authority 
written notice of that position. 

 
4 The applicant is advised that in terms of Sections 21 of the Roads (Scotland) 

Act 1984 he/she/they must obtain from the Council as Roads Authority consent 
to construct a new road prior to the commencement of roadworks.  Advice on 
the disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environmental Protection Agency. 

 
5 The applicant is advised that in terms of Sections 56 of the Roads (Scotland) 

Act 1984 he must obtain from the Council as Roads Authority consent to open 
an existing road or footway prior to the commencement of works.  Advice on the 
disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environmental Protection Agency. 

 
6 The applicant is advised that the granting of planning consent does not 

guarantee a connection to Scottish Water’s assets. The applicant must make a 
separate application to Scottish Water Planning & Development Services team 
for permission to connect to the public wastewater system and/or water network 
and all their requirements must be fully adhered to.  Please be aware there is 
currently limited capacity at Wolfhill Waste Water Treatment Works. 

 
7 The applicant is advised to contact the Council’s Community Waste Advisor, 

Lucy Garthwaite (01738 476476), to ensure appropriate provision for storage of 
waste and recycling facilities and access for service provision is made at an 
appropriately early stage. 
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8 No work shall be commenced until an application for building warrant has been 

submitted and approved. 
 
 

Nick Brian 
Development Quality Manager 

 
 
Background Papers:  Six letters of representation 
Contact Officer:  Christine Brien 
Date:         6 September 2012   
   
 
 
 

 
If you or someone you know would like a copy 

of this document in another language or format, 
(On occasion only, a summary of the document 

will be provided in translation), this can be 
arranged by contacting the 
Customer Service Centre 

on 
01738 475000 

 
 

 
Council Text Phone Number 01738 442573 
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