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Report of Handling by Development Quality Manager 

 
Change of use of industrial unit to form commercial production kitchen  

and installation of extract ventilation systems and flue 
at Unit 2 Fonab Business Park Foss Road Pitlochry 

 
Ref. No: 12/01072/FLL 
Ward No: 4  Highland 
 
Summary 
 
This report recommends approval of the application for a change of use to a commercial 
production kitchen, incorporating the installation of extract ventilation systems and flue, as 
the development is considered to comply with the provisions of the Development Plan and 
there are no material considerations apparent which outweigh the Development. 
 
 
BACKGROUND AND DESCRIPTION 
 
1 The application refers to an industrial unit within an identified business park to the 

south east of Pitlochry.  Permission is sought for a change of use from Class 5 
General Industrial to allow a commercial production kitchen to operate from the unit.  
Extraction facilities are also required and a flue is proposed.  The proposed use falls 
outwith the defined Use Classes and is therefore considered to be sui generis.  

 
2 The unit which is the subject of the application is the northern half of a two unit 

building which was carried out by the Council some six years ago.  The unit sits 
within a larger area identified as Fonab Business Park.  No other units have been 
constructed within the wider area as yet. 

 
3 The existing buildings has a contemporary feel to it, having a mono pitched roof a 

deep fascia and external timber cladding.  Externally few changes are proposed 
under the current proposal comprising the installation of a flue which will protrude 
some 0.66m above the sloping roof plane, and the installation on the north elevation 
of two air extraction grilles some 0.6m2.  

 
4 The flue will project very slightly above the top of the roof by only a few centimetres.  

The submitted information shows the air extraction grilles are available in white and 
some other colours, though these have not been detailed. 

 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
5 This SPP is a statement of Scottish Government policy on land use planning and 

contains: 
 

• the Scottish Government’s view of the purpose of planning, 
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• the core principles for the operation of the system and the objectives for key 
parts of the system, 

•  statutory guidance on sustainable development and planning under Section 3E 
of the Planning etc. (Scotland) Act 2006, 

•  concise subject planning policies, including the implications for development 
planning and development management, and  

•  the Scottish Government’s expectations of the intended outcomes of the 
planning system. 

 
6 The relevant paragraphs of the above document for this application are as 

follows: 
• Paragraphs 45 - 51 Economic Development 

 
DEVELOPMENT PLAN 
 
7 The Development Plan for the area consists of the Tayplan: Strategic Development 

Plan 2012-2032 and the Adopted Highland Area Local Plan 2000.  The Council’s 
Proposed Local Development Plan 2012 is also a relevant material consideration in 
this case. 

 
 Tayplan: Strategic Development Plan 2012-2032 
 

Policy 1: Location Priorities 
 
8 This policy aims to focus the majority of development in the region’s principal 

settlements, which includes Pitlochry as a ‘tier 3’ settlement, which is expected to 
play an important but modest role in the regional economy, accommodating a small 
share of the region’s additional development resulting in sustaining that settlement.   

 
 Highland Area Local Plan 2000 
 
9 The application site is situated within the settlement boundary of Pitlochry in an area 

identified as an Opportunity site with a suggested use for industrial/business or tourist 
use providing it can be suitably screened from the A9(T) and would not conflict with 
the roadside services policy.   

 
10 The principal relevant policies are, in summary. 
 

Policy 2: Development Criteria 
 
11 All developments within the Plan area will be judged against as series of criteria 

including landscape framework, scale and form, amenity, local road network, 
infrastructure capacity and energy efficiency.  

 
 Policy 5: Design 
 
12 The Council will require high standards of design for all development in the Plan 
 Area. In particular encouragement will be given to: - 

(a) The use of appropriate and high quality materials. 
(b) Innovative modern design incorporating energy efficient technology and 

materials. 
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(c) Avoidance of the use of extensive underbuilding on steeply sloping sites. 
(d)  Ensuring that the proportions of any building are in keeping with its 

surroundings. 
(e) Ensuring that the development fits its location. 

 
 Policy 41: Transport Standards 
 
13 Adequate provision for car parking, servicing and where appropriate public transport 

must be made in all new developments in accordance with Council standards. 
 
PERTH AND KINROSS COUNCIL PROPOSED LOCAL DEVELOPMENT PLAN 2012 
 
14 On the 30 January 2012 the Proposed Plan was published. The adopted Local Plan 

will eventually be replaced by the Proposed Local Development Plan. The Council’s 
Development Plan Scheme sets out the timescale and stages leading up to adoption. 
It has recently undergone a period of representation, the Proposed Local 
Development Plan may be modified and will be subject to examination prior to 
adoption. This means that it is not expected that the Council will be in a position to 
adopt the Local Development Plan before December 2014. It is therefore a material 
consideration in the determination of this application.   

 
15 Under the LDP the site remains located within the defined settlement boundaries of 

Pitlochry.  The following principal policy is applicable:- 
 
 ED1A: Employment and Mixed Use Areas 
 
16 This policy seeks to retain identified employment uses areas as such but also 

requires that proposed development must be compatible with surrounding land uses. 
 Specific criteria relating to amenity levels, local road network capacity, sustainable 
transport links and discouragement of retail uses are also applicable. 

 
OTHER POLICIES 
 
17 None. 
 
SITE HISTORY 
 
18 Planning permission was granted under 04/00722/NID for the construction of two 

industrial units, formation of vehicular access and external pedestrian link through the 
tree banking.  The two units, formed within the one building, was constructed in 2006. 

 
CONSULTATIONS 
 
 Environmental Health Manager 
 
19 The closet residential property is some 230 metres from the application site.  Due to 

the nature of the proposal, the potential exists for nuisance to be created by noise 
and/or odours generated by the proposed development and as such, it will be 
necessary to ensure that odours from food preparation and noise from fixed plant 
and equipment are controlled to protect residential amenity.   
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20 To ensure there is no loss of residential amenity and/or the creation of nuisance, 
conditions relating to sound insulation/transmission and the provision of an 
appropriate ventilation system are recommended. 

 
REPRESENTATIONS 
 
21 No representations have been received in respect of this application.  
 
ADDITIONAL STATEMENTS 
 
22 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None submitted.  

 
APPRAISAL 
 
 Policy  
 
23 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance with 
the provisions of the Development Plan, unless material considerations indicate 
otherwise.  The determining issues here are whether the proposals comply with 
Development Plan policy or if there are other material considerations, which justify a 
departure from policy.  The most relevant policies of the Development Plan are 
outlined in the policy section above.  

 
 Principle of Use 
 
24 The proposed use of the unit as a commercial kitchen is akin to the most recent use 

of the unit for general industrial/storage purposes.  The use as a commercial 
production kitchen is considered to be acceptable within the wider industrial/business 
park. 

 
 Amenity 
 
25 Given the distance between the site and the nearest residential property, it is unlikely 

that any nuisance would be caused by noise or odour.  No concerns have been 
voiced by local residents.  In order to ensure there is no compromise on residential  

 
 amenity, conditions relating to the control of ventilation and noise have been 

recommended by Environmental Health.  I am satisfied that subject to these 
conditions there will be no detrimental impact on residential amenity. 

 
26 Visually, the installation of the flue will not compromise the appearance of the 

building due to the minimal height required.  It will not be readily visible when viewed 
from the ground due to its location set back from the edge of the roof. 
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27 Although the air vents are modest in size I consider it important to ensure they sit 

comfortably with the existing quality finishes of the building.  In order to ensure an 
appropriate colour is used I recommend a condition requiring that the vents be 
finished in a colour to match the doors and windows on the east elevation.  

 
 Traffic/Access 
 
28 The existing access is an appropriate standard and, given the expected level of traffic 

generation associated with this development, there are no concerns relating to the 
number of vehicles which would be expected to service this development.  

 
29 As part of the initial planning permission for the construction of the two industrial 

units, a pedestrian route through the tree banking was formed and will continue to 
provide access to pedestrians. 

 
LEGAL AGREEMENTS  
 
30 None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
31 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions by 
the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
32 In conclusion, the application must be determined in accordance with the adopted 

Development Plans unless material considerations indicate otherwise.  In this 
respect, the proposal is considered to comply with the adopted Highland Area Local 
Plan and Tayplan 2012.  I have taken account of material considerations, including 
the Proposed Local Development Plan 2012 and find none that would justify 
overriding the adopted Development Plan.  On that basis the application is 
recommended for approval subject to conditions. 

 
 
 
 
 
 
 
RECOMMENDATION 
 
A Approve the application subject to the following conditions:  
 
1 The proposed development must be carried out in accordance with the approved 

drawings and documents, unless otherwise provided for by conditions imposed on 
the planning consent. 
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2 An effective ventilation system commensurate with the nature and scale of cooking to 
be undertaken shall be installed prior to the commencement of the use and shall be 
operated and maintained such that cooking odours are not exhausted into or escape 
into any nearby dwellings. 

 
3 All plant or equipment (including any ventilation system) shall be so enclosed, 

attenuated and/or maintained such that any noise therefore shall not exceed Noise 
Rating 35 between 0700 and 2300 hours daily, or Noise Rating 25 between 2300 and 
0700 hours daily, within any neighbouring noise-sensitive property, with windows 
slightly open, when measured and/ or calculated and plotted on a Noise Rating 
curve. 

 
4 The air extraction vent louvers hereby approved shall be finished in a colour to match 

the existing doors and windows on the east elevation of the unit to the satisfaction of 
the Council as planning authority, unless otherwise agreed in writing. 

 
 Reasons 

 
1 To ensure that the development is carried out in accordance with the plans approved. 
 
2-3 In order to safeguard the residential amenity of the area. 
 
4 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
B JUSTIFICATION 
 
 The proposal is considered to comply with the Development Plan and there are no 

other material considerations that would justify a departure there from. 
 
C PROCEDURAL NOTES 
 

None. 
 
 
 
 
 
D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this decision 

notice, unless the development has been started within that period. (See section 
58(1) of the Town and Country Planning (Scotland) Act 1997 (as amended). 

 
 2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the planning 
authority prior written notification of the date on which it is intended to commence the 
development. A failure to comply with this statutory requirement would constitute a 
breach of planning control under section 123(1) of that Act, which may result in 
enforcement action being taken.  
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 3 As soon as practicable after the development is complete, the person who completes 

the development is obliged by section 27B of the Town and Country Planning 
(Scotland) Act 1997 (as amended) to give the planning authority written notice of that 
position. 

 
 4 An application for Building Warrant may be required. 
 
 

Nick Brian 
Development Quality Manager 

 
 
Background Papers:  None 
Contact Officer:  Christine Brien 
Date:         6 September 2012  
   
 
 
 

 
If you or someone you know would like a copy of this 

document in another language or format, (On occasion 
only, a summary of the document will be provided in 
translation), this can be arranged by contacting the 

Customer Service Centre 
on 

01738 475000 
 

 

 
Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose

 Scale

12/01072/FLL
Unit 2, Fonab Business Park, Foss Road, Pitlochry
Change of use of indust unit to commercial and install extract vent system & flue

1:1250
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Unit 2, Fonab Business Park, Foss Road, Pitlochry
Change of use of indust unit to commercial and install extract vent system & flue
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