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12/424 Perth and Kinross Council 

Development Control Committee – 26 September 2012 
Report of Handling by Development Quality Manager 

 
Formation of a 32 space car park at Land Land 30 Metres South Of Crook Of Devon 

Cemetery Church Road Crook Of Devon   
 
Ref. No: 12/01120/FLL  
Ward No: N8 – Kinross-shire 
 
Summary 
 
This report recommends approval of the application for the formation of a 32 space car 
park as, although contrary to the Development Plan, there are sufficient material 
considerations apparent to justify a departure from the Development Plan. 
 
 
BACKGROUND AND DESCRIPTION 
 
1 Full planning consent is sought for the formation of a 32 space car park on land south 
 of Crook of Devon Cemetery on Church Road.  The proposal involves the formation 
 of 32 car parking spaces, a new 3metre wide access to the north west from an 
 existing private lane and a 1.5 metre wide footpath to link to the existing cemetery.  
 The proposal also includes a 3m wide grass boundary to the car park on the south, 
 east and west sides.  The application site is proposed to be accessed from the west 
 from Church Road.  It is bound to the north by the cemetery, to the east by 
 residential properties on St Serf's Place, to the south by an area of woodland and to 
 the west by Church Road and another residential property.  The site is currently an 
 area of grassland.  The application is being made by Fossoway and District 
 Community Council on behalf of the Kirk Session, Fossoway, St Serfs and 
 Devonside Church to provide car parking for the nearby church as there is lack of on 
 street car parking to serve the church in the local area. 
 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
2 This SPP is a statement of Scottish Government policy on land use planning and 
 contains: 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for key 

parts of the system, 
• statutory guidance on sustainable development and planning under Section 3E 

of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for development 

planning and development management, and  
• the Scottish Government’s expectations of the intended outcomes of the 

planning system 
3 Of relevance to this application are  
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• Paragraphs 165 -181: Transport 
 
DEVELOPMENT PLAN 
 
4 The Development Plan for the area consists of the Approved TayPlan 2012 and the 
 Adopted Kinross Area Local Plan 2004 
 
 Tayplan: Strategic Development Plan 2012-2032 
 
5 No relevant strategic policies 
 
 Kinross Area Local Plan 2004 
 
 Policy 75 Kinross Open Space and Recreation 
 
6 Inset Map 2 identifies significant areas of public and private open space, woodland 
 and recreation areas which are to be retained.  Any development proposals which 
 erode these areas will be resisted.  Encouragement will be given to proposals which 
 would improve these areas. 
 
 Perth and Kinross Proposed Local Development Plan 2012 
 
7 On the 30 January 2012 the Proposed Plan was published. The adopted Local Plan 
 will eventually be replaced by the Proposed Local Development Plan. The Council’s 
  Development Plan Scheme sets out the timescale and stages leading up to 
 adoption. It has recently undergone a period of representation, the Proposed Local 
 Development Plan may be modified and will be subject to examination prior to 
 adoption. This means that it is not expected that the Council will be in a position to 
 adopt the Local Development Plan before December 2014. It is therefore a material 
 consideration in the determination of this application. 
 
8 Policy CF1 which relates to open space is relevant. 
 
OTHER POLICIES 
 
9 None 
 
SITE HISTORY 
 
10 No relevant planning history 
 
CONSULTATIONS 
 
11 Scottish Water    No Objection 
 
12 Transport Planning   No Objection 
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REPRESENTATIONS 
 
13 One letter of representation has been received.  
 
14 Summary of Issues raised by Representations 

• Maintenance of road 
• Overnight parking 
• Pedestrian safety 

 
15 These issues are all raised in the Appraisal section of this report. 
 
ADDITIONAL STATEMENTS 
 
16 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None submitted. 

 
APPRAISAL 
 
 Policy  
 
17 Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 as 
 amended by Planning Etc (Scotland) Act 2006 require that planning decisions be 
 made in accordance with the development plan unless material considerations 
 indicate otherwise. The determining issues in this case are whether: - the proposal 
 complies with development plan policy; or if there are any other material 
 considerations which justify a departure from policy.  The most relevant policy of the 
 Kinross Area Local Plan (KALP) in this instance is policy 75.  The Council’s 
 Proposed Local Development Plan 2012 is a relevant material consideration in this 
 instance where policy CF1 applies. 
 
 Principle 
 
18 The site is designated in the Kinross Area Local Plan for open space.  Policy 75 
 states that this area of open space should be retained and that any development 
 which erodes this area should be resisted.  This view is backed up by policy CF1 of 
 the Proposed Local Development Plan.  This area of open space which sits to the 
 south of an existing cemetery has been identified as an area for the future extension 
 of the cemetery hence its identification as open space in the Local Plan.  The land is 
 owned by the Council.  The Council’s Bereavement Officer and Estates Surveyor 
 has indicated that whilst this area is identified as an extension to the cemetery it is 
 unlikely to be required for some time.  There is an area of land to the north of the 
 proposed car park which has also been identified for an extension to the cemetery 
 and this will be suitable for the medium term expansion of the cemetery.  The 
 Estates Surveyor has indicated that any arrangement for use of the application site 
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 for car parking between the Community Council and the Council as land owner will 
 be subject to an agreement to ensure the car park is returned to cemetery use if 
 required.  This site has therefore been designated as open space in the 
 Development Plan to ensure that land is available when and if the cemetery requires 
 to be extended.  Given that this issue has been considered by the Council and that 
 any agreement to utilise the land will include a proviso that the land be returned to 
 cemetery use if and when required I am satisfied this application for a change of use 
 can be supported contrary to the Development Plan.  The applicant has also 
 demonstrated that there is inadequate on-street parking available in the local area to 
 serve the church and this is an issue which has been apparent for some time.  The 
 lack of parking was evident during my visit to the site and this also serves to provide 
 a justification for a departure from the Development Plan. 
 
 Access 
 
19 Concerns have been expressed by a neighbour regarding the access into the site 

and whether it requires to be upgraded.  Transport Planning have confirmed that they 
have no objections to the proposal.  The access route is used by vehicles and 
pedestrians, however the narrow width of the access will ensure vehicle speeds are 
low and therefore pedestrians and vehicles can share the access.  The maintenance 
of the access would remain shared between any parties involved but it would up to 
those parties to determine the percentage of cost which each would be required to 
pay for this maintenance and this is not an issue the Council can be involved in.  
Transport Planning have also recommended a condition to ensure the access is 
upgraded.   

 
 Overnight Parking 
 
20 A neighbour has also raised concerns regarding over night car parking.  I do not 
 consider this to be a material planning issue.   
 
 Residential Amenity 
 
21 I believe the formation of a car park is a use which can be accommodated within a 
 residential area without detriment to its amenity.  No lighting is proposed to illuminate 
 the car park and any lighting proposed in the future would be subject to a separate 
 application.   
 
 Trees 
 
22 There are trees located adjacent to the proposed access into the site.  The applicant 
 was asked to confirm that these trees will be retained and a revised plan has been 
 submitted which shows the retention of these trees.  The trees do contribute to the 
 visual amenity and landscape character of the area and therefore I intend to attach a 
 condition to ensure that these trees are retained and protected during construction 
 works.  The new access track into the car park may require to cross the root areas of 
 these trees, however this can be mitigated with the use of a geo textile membrane 
 which allows for the formation of access tracks without damaging route areas.  
 Subject to conditions I am satisfied the proposal will not impact on trees. 
  
 Core Path/Right of Way 
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23 The access track serving the application site to the north west is a Core Path/Right of 
 Way and it is important to ensure continued public access along this route at all 
 times.  I therefore intend to attach a condition to ensure this access remains 
 unobstructed at all times both during construction and upon completion of the car 
 park. 
 
 Drainage 
 
24 The application form indicates that the site is to be drained using a sustainable 
 drainage system and the plan indicate a soakaway drainage system.  Transport 
 Planning have requested details of the soakaway system proposed and this will be 
 covered by a suspensive condition. 
 
 Planning Authority with an Interest in the Land 
 
25 The Town and Country Planning (Notification of Applications) (Scotland) Direction 
 2009 advises on the procedure for notification of planning applications to the Scottish 
 Ministers for developments in which planning authorities have an interest in. The 
 Direction states that notification to the Ministers is only required where the proposal 
 involves a significant departure from the authority’s own Development Plan. As the 
 recommendation of approval is not a significant departure from the Development 
 Plan, a notification to the Ministers is not required.  
 
 Legal Agreements  
 
26 None required 
 
 Conclusion and Reasons for Recommendation 
 
27 In conclusion, the application must be determined in accordance with the adopted 
 Development Plan unless material considerations indicate otherwise. In this respect, 
 it is clear that the proposal does not comply with the adopted Kinross Area Local 
 Plan policy 75 Policy CF1 of the Proposed Local Development Plan 2012.  However, 
 there are sufficiently robust material considerations apparent to justify a departure 
 from the Development Plan as such the application is recommended for approval.   

 
RECOMMENDATION 
 

A Approve the application subject to the following conditions:  
 
1 The proposed development must be carried out in accordance with the approved 

drawings and documents, unless otherwise provided for by conditions imposed on 
the planning consent. 

 
2 All trees adjacent to the access into the site shall be retained on site unless otherwise 

agreed in writing with the Planning Authority.  All trees shall be protected in line with 
BS 5837:2012 and all protective tree fencing shall be erected on site prior to the 
commencement of any works.  If the access to the car park crosses the root 
protection area of these trees a geotextile membrane shall be used to prevent 
damage to the roots. 
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3 The Right of Way/Core Path which runs along the access track serving the 

application site must not be obstructed during or on completion of building works.  
Any damage done to the route must be made good to the satisfaction of the Council 
as Planning Authority prior to the use of the car park. 

 
4 Prior to the use of the approved development the first 5m of road surface of the 

existing private vehicular access shall be upgraded to the satisfaction of Planning 
Authority.  

 
5 Prior to the commencement of development full details (including calculations) of the 

soakaway are to be supplied and agreed in writing with the Planning Authority.  The 
details as agreed shall be implemented as part of the site development. 

 
 Reasons: 
 
1 To ensure that the development is carried out in accordance with the plans approved. 
 
2 To ensure the protection of trees 
 
3 To ensure continued public access along the Core Path/Right of Way 
 
4 To ensure pedestrian and traffic safety 
 
5 To ensure adequate drainage for the site 
 
B JUSTIFICATION 
 
 The proposal is contrary to the Development Plan however there are material 
 considerations to justify a departure from the Development Plan. 
 
C PROCEDURAL NOTES 
 
 None required 
 
D INFORMATIVES 
 
1 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the planning 
authority prior written notification of the date on which it is intended to commence the 
development. A failure to comply with this statutory requirement would constitute a 
breach of planning control under section 123(1) of that Act, which may result in 
enforcement action being taken. 

  
2 As soon as practicable after the development is complete, the person who completes 

the development is obliged by section 27B of the Town and Country Planning 
(Scotland) Act 1997 (as amended) to give the planning authority written notice of that 
position. 
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3 This planning permission will last only for three years from the date of this decision 
notice, unless the development has been started within that period. (See section 
58(1) of the Town and Country Planning (Scotland) Act 1997 (as amended). 

  
 
 

Nick Brian 
Development Quality Manager 

 
 
Background Papers: One letter of representation  
Contact Officer:  John Williamson        – Ext 75360 
Date:          6 September 2012 
 
 
 
 
 
 
 
 
 

 
If you or someone you know would like a copy of this 

document in another language or format, (On occasion 
only, a summary of the document will be provided in 
translation), this can be arranged by contacting the 

Customer Service Centre 
on 

01738 475000 
 

 

 
Council Text Phone Number 01738 442573 

 

147



 

148



Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose
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