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Development Control Committee – 24 October 2012 
Report of Handling by Development Quality Manager 

 
Erection of 19 dwellinghouses on Land 20 Metres East of St Mary’s Monastery, 

Hatton Road, Perth 
 
Ref No:    12/00008/FLM 
Ward No:  12 – Perth City Centre 
 
Summary 
This report recommends refusal of the application for residential development as the 
proposal is considered to be contrary to the Development Plan and there are no 
material considerations which are sufficient to justify a departure. 
 
BACKGROUND AND DESCRIPTION 
 
1. The application proposes the development for housing of a greenfield site 

which lies immediately to the south of Hatton Road and east of St Mary’s 
Monastery. The land is owned by a Charitable Trust which has responsibility 
for operation of St Mary’s Monastery. The intention of the applicant is to use 
the revenue from the sale of land with detailed planning permission for 
housing to deliver internal improvement works to St Mary’s Monastery. To this 
end a unilateral legal undertaking to link these accompanied the application. 

 
2. St Mary’s Monastery is a Category B Listed Building. Separate applications 

for both detailed and Listed Building Consent for the works to the Monastery 
are being processed for approval under delegated powers as they are local 
applications and are not dependant on the outcome of this application. 

 
3. The Monastery has a long association with Perth. The buildings date from the 

late 1800s and were purpose built for the Christian Order which continues to 
use the buildings today. It now operates as a monastic home and an 
educational base/centre for retreats; spirituality and wellbeing programmes, 
offering a range of short and longer term residentially based courses as well 
as providing church services to the Community. The applicant indicates that 
the pattern of courses attracts approximately 5000 individual room 
occupancies each year and an additional 4000 visitors to St Mary’s for non 
residential day and evening meetings. 

 
4. The site falls from Hatton Road to the south. A detailed layout for 19 detached 

2 and 3 storey houses is proposed, utilising ground contours to provide lower 
floor accommodation. A single vehicular access would be taken from Hatton 
Road. Existing trees along the frontage of Hatton Road would be retained 
either side of the access and the new houses set back beyond the existing 
branch spread. New planting is proposed to supplement that existing. 

 
5. The layout provides for a footpath link through the site to provide pedestrian 

access to the woods which make up Kinnoull Hill Public Park and which 
border the site to the south.  
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6. The Perth Settlement Boundary of the adopted Perth Area Local Plan 1995 
runs along the southern edge of Hatton Road. The application site lies 
immediately beyond that boundary in an area where countryside planning 
policies apply. The site falls within a designated Area of Great Landscape 
Value (AGLV). 

 
HIERARCHY OF APPLICATIONS  
 
7. Due to the size of the application site, which is over 2 hectares, this proposal 

is classed as a Major Application as defined by the Town and Country 
Planning (Hierarchy of Development) (Scotland) Regulations 2009. The 
applicant has carried out a pre-application public consultation exercise under 
those Regulations and a Report reviewing that process accompanies the 
application.  

 
ENVIRONMENTAL IMPACT ASSESSMENT 
 
8. The proposed development, as an urban development project with a site area 

exceeding 0.5ha, falls under Schedule 2(10(b)) of the Environmental Impact 
Assessment (Scotland) Regulations. An assessment of a project’s likely 
significant environmental effects is required and consequently the proposal 
has been screened under those regulations to determine whether 
development in this location would require examination through 
Environmental Impact Assessment (EIA).  

 
9. The Council has concluded that the development is not EIA development 

under the Town and Country Planning EIA (Scotland) Regulations 2011. 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Planning Policy 2010 
 
10. This SPP is a statement of Scottish Government policy on land use planning 
 and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives 

for 
 key parts of the system, 
• statutory guidance on sustainable development and planning under 
 

11. Section 3E of the Planning etc. (Scotland) Act 2006, 
 

• concise subject planning policies, including the implications for 
development planning and development management, and 

• the Scottish Government’s expectations of the intended outcomes of 
the planning system. 
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12. Of relevance to this application are: 
 

• Paragraphs 3: Purpose of Planning  
• Paragraph 25: Determining planning applications 
• Paragraphs 34 – 44:Sustainable Development and Climate Change 
• Paragraph 66: Housing 
• Paragraphs 77 - 84: Location and design of new housing development  
• Paragraphs 86 – 88:  Affordable housing; 
• Paragraphs 110 – 114: Historic Environment and Listed Buildings; 
• Paragraphs 125 -148: Landscape and Natural Heritage  
• Paragraphs 159 – 164: Green Belts 
• Paragraphs 165 -180: Transport and Strategic Transport Network 
• Paragraphs 257: Outcomes 

 
PAN 44 Fitting new housing development into the landscape  
 
13. Identifies the importance of securing a satisfactory landscape fit when 

considering new residential proposals. 
 
PAN 2/2010 Affordable Housing  
 
14. Identifies that exceptionally, a site may be unsuitable for affordable housing 

for a variety of reasons. It is advised that in such circumstances developers 
may provide the contribution through a commuted sum as long as the 
proposed alternative will help to meet an identified need in the same housing 
market area. 

 
Scottish Historic Environment Policy 2011 (SHEP) 
 
15. Sets out Scottish Ministers policies for the Historic environment and is a 

framework to inform decision making in relation to historic matters. 
 
Managing Change in the Historic Environment Guidance Notes 
 
16. Guidance notes explaining how to apply policies contained in SHEP. A 

specific guidance note is published in relation to the setting of Listed 
Buildings.  Identifies that setting often extends beyond the property boundary 
of ‘curtilage’ of an individual historic asset into a broader landscape context. 
Less tangible elements can also be important in understanding the setting. 
These may include function, sensory perceptions or the historical, artistic, 
literary and scenic association of place or landscape. 

 
Circular 4:2009  Development Management Procedures 
 
17. Advises that Planning authorities are best placed to balance the range of 

policies and proposals and decide whether a development does or does not 
accord with the development plan, and are obliged to do so as part of their 
assessment of planning applications.  
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18. A pre-determination hearing would be necessary for any proposal which is a 
significant departure to the Development Plan and would entail consideration 
of the application by Full Council. In assessing whether a departure is 
‘significant’ it is advised that this judgement will lie with the planning authority, 
where approval would be contrary to the vision or wider spatial strategy of the 
plan and there is therefore no national definition for what constitutes a 
“significant” departure to the development plan and as a consequence it is 
therefore up to individual planning authorities to determine what constitutes a 
significant departure.  

 
19. In this instance the application has been identified as a departure to the 

development plan and for reasons set out elsewhere in this report. For a 
proposal to be regarded as a significant departure Scottish Ministers' general 
expectation is that for this to apply then it should be established that the 
development could directly affect the core objectives and the vision or wider 
special strategy of the development plan and not simply be contrary to the 
development plan. In this instance the proposals run counter to several 
policies of the development plan with perhaps the key policy being that 
relating to the Green Belt. The Green Belt as explained elsewhere in this 
report has not had a definitive boundary set at this stage, although the inner 
and outer boundaries are advanced through Policy NE5 of the LDP. In 
addition, the size of the proposed development, whist reaching the trigger on 
size to constitute a major application, is nevertheless not a significant number 
of residential units. For development in the Green Belt to, therefore, constitute 
a significant departure to the development plan, it should be based on a 
consideration of the size of the development proposed as clearly not all 
development in the Green Belt can be regarded as significant. In this instance 
I am of the view that this size of development and the departure would 
therefore not be regarded as significant and whilst I do not consider the 
development to be acceptable, for reasons set out elsewhere in this report, I 
do not nevertheless, consider, that it would directly affect the core objectives 
of the Green Belt. 

 
DEVELOPMENT PLAN 
 
20. The Development Plan for the area comprises the TAYplan (2012) and the 

Perth Area Local Plan (1995) 
 
TAYPLAN STRATEGIC DEVELOPMENT PLAN 2012   
 
21. The principal relevant policies are in summary:  
 
22. Policy 1 Location Priorities - identifies Perth as a ‘Tier 1’ settlement , a 

location expected to play an essential role in the regional economy and with 
the potential to accommodate a majority share of the regions additional 
development, including housing, over the period of the Plan. The policy seeks 
to prioritise land release within principal settlements using a sequential 
approach and giving emphasis to the re-use of previously developed land 
(brownfield). Where there is insufficient land available or where the 
nature/scale of land use required to deliver Plan aims cannot be 
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accommodated within or at the edge of principal settlements in a manner 
consistent with Policy 2, the expansion of other settlements should be 
considered.  

 
23. Policy 2 Shaping better quality places – accords emphasis to the delivery 

of quality development and places which incorporate sustainable elements in 
relation to design and respect local context. Identifies that quality of place is 
central to the vision and objectives of the Plan. 

 
24. Policy 3 Managing TAYplan’s Assets – commits support to the designation 

of a green belt boundary at Perth as a means of preserving the setting, of the 
City; to safeguard countryside from encroachment; to preserve views and 
special character of the place ; to sustain the identity of Scone and to manage 
long term planned development growth. 

 
25. Policy 4 Strategic Development Areas - identifies Perth as a major location 

that will contribute to the economic success of the Region through allocations 
for strategic residential and employment development (4000+ homes and 
50ha of employment land). 

 
26. Policy 5 Housing – identifies the requirement of Development Plans to 

deliver an effective 5 year housing land supply (with the neighbourhood as the 
key unit of delivery); and accords emphasis through design to shaping better 
quality places. In addition to the identified Strategic Development Areas, 
confirms that Local Development Plans will be the vehicle by which 
appropriate land for new housing to meet land supply requirements will be 
met. Such allocations should provide for flexibility and choice. A mix of 
housing type, size and tenure, including affordable housing should be 
delivered. The pre-amble to the Policy identifies that housing proposals which 
do not meet the quality requirements of Policy 2 should be refused. 

 
27. Policy 8 Delivering the Strategic Development Plan – identifies that 

developer contributions will be sought for new development to mitigate 
adverse impacts on infrastructure, services and amenities brought about by 
development. This will include contributions towards schools; affordable 
housing and transport infrastructure and facilities. 

 
PERTH AREA LOCAL PLAN 1995 (Incorporating Alteration No1 Housing Land 
2000) 
 
28. Under the Local Plan the site is outwith but adjoining the settlement boundary 

of Perth, and is within an area zoned as an Area of Great Landscape Value. 
 
29. The principal relevant policies are in summary:  
 
30. Policy 1 General Policies – identifies that in the landward area development 

will generally be restricted to agriculture, forestry and tourism projects where 
detailed criteria relating to siting, landscape impacts, access and servicing 
can be satisfied. 
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31. Policy 2 General Policies - identifies a presumption against consent for built 
development adjoining defined settlements. 

 
32. Policy 11 Area of Great Landscape Value – Confirms that the Council will 

protect and enhance the environment of the Areas of Great Landscape Value 
primarily by protecting the natural and man-made features of the landscape 
and seeking to improve amenity and landscape. 

 
33. Policy 12 Area of Great Landscape Value - Identifies a presumption against 

new development except where necessary for operational need. 
 
34. Policy 13 Area of Great Landscape Value - Seeks to protect the trees and 

woodland qualities within these sensitive areas. 
 
35. Policy 22 Archaeology - seeks to protect unscheduled sites of 

archaeological significance. 
 
36. Policy 25 Listed Buildings - Confirms that the setting of Listed Buildings will 

be safeguarded.  
 
37. Policy 32 Housing in the Countryside – Identifies that the Councils Housing 

in the Countryside Policy will apply to the landward area except within Areas 
of Great Landscape Value, and other areas of landscape importance. 

 
PERTH & KINROSS PROPOSED LOCAL DEVELOPMENT PLAN 2012  
 
38. Members will be aware that on the 30 January 2012 the Proposed Local 

Development Plan was published. The adopted Local Plan will eventually be 
replaced by the Proposed Local Development Plan (LDP). The LDP has 
recently undergone a period of public consultation. The Proposed Local 
Development Plan may be modified and will be subject to examination prior to 
adoption. It is not expected that the Council will be in a position to adopt the 
Local Development Plan before December 2014. The Plan may be regarded 
as a material consideration in the determination of this application, reflecting a 
more up to date view of the Council.   

  
39. The application site lies outside of the defined settlement boundary for Perth, 

in an area designated as green belt. Under the LDP the principal relevant 
policies are:- 

 
Policy PM1A – Placemaking 
Policy PM1B -  Placemaking 
Policy PM2 – Design Statements 
Policy PM3 – Infrastructure Contributions 
Policy RD4 – Affordable Housing 
Policy CF1B – Open space within new developments 
Policy CF2 – Public Access 
Policy HE2 - Listed Buildings 
Policy TA1B – Transport Standards and Accessibility Requirements 
Policy NE3 – Biodiversity 
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Policy NE5 – Green Belt 
Policy ER6 - Managing Future Landscape Change 
Policy EP3C - Surface Water Drainage 
Policy EP11 – Air Quality Management Areas 

 
40. The proposal raises particular tensions in relation to Policy NE5 (Green Belt); 

Policy HE2 (Listed Buildings); Policy PM3 (Infrastructure contributions) and 
Policy RD4 (Affordable Housing). Members will be aware that representations 
both supporting and challenging this Plan have been received. 

 
OTHER POLICIES 
 
Affordable Housing Policy 
 
41. This policy is applicable to all new housing sites with the exception of those 

with existing consents or the subject of an approved development brief. The 
policy requires 25% of the total number of units to be affordable housing for 
schemes of 5 or more housing units.  In this case the affordable housing 
requirement would be 4.75 affordable units 

 
Planning Guidance Notes: Developer Contributions 
 
42. Across Scotland local authorities are having difficulty maintaining and 

developing infrastructure in order to keep up with the pressures of new 
development. Additional funding sources beyond that of the local authority are 
required to ensure that infrastructure constraints do not inhibit sustainable 
economic growth. In response Planning Guidance Notes relating to Developer 
Contributions have been approved and published by Perth & Kinross Council.  

 
Planning Guidance Note – Primary Education and New Housing Development 
May 2009 
 
43. This guidance sets out the basis on which Perth and Kinross Council will seek 

to secure contributions from developers of new homes towards the cost of 
meeting any primary education infrastructure improvements necessary as a 
consequence of new development proposals. All new housing from the date 
of adoption including those on sites identified in adopted Local Plans will have 
the policy applied in areas where Primary school capacity is constrained. 

  
OTHER PLANNING GUIDANCE 
 
44. None  
 
SITE HISTORY 
 
45.  Application Site: 
 
• 11/00099/IPM Residential Development (in principle) – Refused May 2011 
 

35



 

46.  Monastery: 
• 04/01771/PPLB - Proposed ensuite bathrooms and re-painting of 
 windows – Approved  October 2004 
• 12/00814/LBC - Installation of ground source heat pump, flue and solid 

new vent pipe terminal and creation of boreholes – Approved October 
2012 

• 12/00813/FLL - Installation of ground source heat pump, flue and solid 
new vent pipe terminal and creation of boreholes– Approved October 
2012 

 
47. Monastery Grounds:  

• PKD 80/185 – In principle proposal for residential development. 
Refused as contrary to development Plan and detriment to an adjacent 
designated Area of Great Landscape Value.  Appeal upheld March 
1981 

 
CONSULTATIONS 
 
48. Scottish Water – No objections. Scottish Water have now issued an approval 

for a drainage connection 
 
49. Scottish Natural Heritage – No objections 
 
50. Historic Scotland – No objections 
 
51. PKHT – No objections. No archaeological condition recommended. 
 
52. Bridgend & Gannochy Community Council – Object. Detriment to AGLV; 

loss of Green Belt; inadequate road infrastructure; Adverse effect on setting of 
Listed Building. 

 
REPRESENTATIONS 
 
53. 577 letters of representation have been submitted. Of those 482 indicate 
 support and raise the following material comments: 
 

• site inappropriate for inclusion within the Green Belt;  
• valued community facility;  
• important social and ecumenical role;  
• proposed use,  
• traffic and design acceptable;  
• roundabout would realise important traffic calming;  
• would deliver improvements to important Listed Building;  
• would meet a housing need;  
• would avoid abandonment of building;  
• location of development and efficient use of land for housing would meet 

sustainability objectives;  
• economic benefits from development and continued monastery use;  
• proposal in keeping with locality;  
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• loss of Monastery support to people of Perth and elsewhere;  
• no landscape harm;  
• historic use worthy of support;  
• proposal would meet unmet demand for quality family housing;  
• layout would retain monastery views;  
• provision of improved public footpath network;  
• previous development has established a precedent in support of 

proposals; Council finances and local employment would be enhanced;  
 
54. 95 letters of objection have been received including representations from 

Bridgend, Gannochy & Kinnoull Community Council; The Architectural 
Heritage Society of Scotland; The Garden History Society; Perth Civic Trust; 
Kinnoull Hill Woodland Park Group & Cllr Heather Stewart:  

  
 The following material comments/concerns are raised: 
 

• contrary to development plan;  
• contrary to national planning guidance;  
• deficient access;  
• inadequate road capacity;  
• excessive density & poor design;  
• landscape detriment;  
• adverse effect on setting of Monastery;  
• adverse effect on setting of woodland;  
• loss of open space; undermining of proposed green belt strategy; 

unconvincing economic appraisal;  
• questionable business case;  
• loss of developer contributions;  
• detriment to ambience of retreat experience;  
• tree loss;  
• precedent;  
• detriment to designed landscape;  
• lack of educational capacity;  
• overlooking;  
• adverse effect on outlook;  
• loss of developer contributions;  
• tree loss;  
• flooding;  
• adverse effects on air quality;  
• inadequate public consultation;  
• detriment to wildlife;  
• alternative development which would realise continued and sustainable 

economic return for Monastery should be considered;  
• alternative funding sources should be explored. 

 
55. These matters are addressed in the planning appraisal section of this report. 
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56. A number of late representations were received. One new issue is raised 
relating to Trust assets and is covered in the appraisal section below. 

 
ADDITIONAL STATEMENTS RECEIVED 
 
57. Environment Statement Not required 

Screening Opinion Completed 
Environmental Impact Assessment Not required 
Appropriate Assessment Not required 
Design Statement / Design and Access Statement Submitted 

Report on Impact or Potential Impact 
Ecological appraisal of 
site and business impact 
of housing development  

 
APPRAISAL OF CURRENT APPLICATION 
 
58. Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 

require that planning decisions be made in accordance with the Development 
Plan unless material considerations indicate otherwise. The Development 
Plans that are applicable to this area are the approved TAYplan 2012 and the 
adopted Perth Area Local Plan 1995.  

 
59. In this case important other material planning considerations arise which are 

required to be carefully assessed against the Development Plan objectives for 
this part of Perth. Those considerations comprise: 

 
• Historic and proposed use; 
• Unilateral undertaking; 
• Economic benefits 
• Draft Local Development Plan 

 
Enabling Development 
60. The application is presented as an ‘enabling development’ proposal. This form 

of planning benefit occurs when a development is proposed to which there 
would normally be policy objection, but it is argued that planning benefits 
could be secured through cross-subsidy to land or buildings in the same 
control/ownership. Such planning benefits may outweigh the provisions of the 
Development Plan, depending on the circumstances of the case.  

 
61. Such proposals are commonly, but not exclusively, submitted in relation to 

heritage proposals where one part of a proposal may be used to cross-fund 
the delivery of Listed Building preservation, restoration or enhancement. The 
principal purpose of enabling development would normally be to rescue 
historic buildings from imminent collapse or further decay. 

 
62. The problem which enabling development typically seeks to address is that 

the cost of maintenance, major repair or conversion of a building is greater 
than its resulting value to its owner. This means that a subsidy to cover the 
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difference – the ‘conservation deficit’– is necessary to secure the future of the 
heritage asset.  

 
63. Enabling development may be permissible if it can be demonstrated that the 

benefits it would bring to securing the future of the heritage asset at risk 
outweigh the harm that would be caused by the development itself. The issue 
to consider is whether the benefit is sufficiently substantial and secure to 
compensate for the harm which would arise from the new development. 

 
64. To be able to demonstrate this argument as forcefully as possible it is 

common for the link between the enabling development and the project that 
needs a cross subsidy to be explained explicitly. This is usually done by 
submitting financial statements to show why a cross subsidy is needed and 
why the type and size of the enabling development is necessary to close the 
funding gap.  

 
65. In this case the 19 house proposal is presented as the means by which 

refurbishment works to an important Heritage Asset, namely the Category B 
Listed Building St Mary’s Monastery, owned and operated by the applicant, 
can be financed. Sale of the land with residential planning permission would 
generate a capital receipt to cross-fund the internal up-grade of the Listed 
Building.  

 
66. Heritage ‘enabling’ proposals are not unusual but neither are they common. In 

this case the building itself has been the subject of recent extensive works of 
improvement to the exterior and foundations. The fabric is in reasonable 
repair and the structure is wind and water-tight.  

 
67. Such proposals have been made in the past elsewhere in Scotland and the 

applicant alludes to those in his supporting statement. However, where those 
enabling development proposals have come forward it has generally been in 
relation to buildings at risk and the non-heritage enabling development has 
been seen as a mechanism for delivering the finance to secure important 
public amenity benefits through restoration and adaptation of the heritage 
asset to a new use.  

 
68. This proposal is somewhat different in that the fabric of the Category ‘B’ Listed 

Building of St Mary’s Monastery is not in a ruinous state; is not in imminent 
danger of collapse; is not on the Buildings at Risk Register maintained by 
Historic Scotland; no specific features of historic importance would be 
restored and the building is still in operational use. As a consequence it is 
acknowledged that identifying the public planning benefits of this enabling 
proposal consistent with the objectives of approved land-use planning policy 
is less clear. 

 
Need for enabling works 
 
69. Application 12/00814/LBC & 12/00813/FLL seek Listed Building and Planning 

Consent for those internal and other works which would be enabled by any 
permission for new housing on the planning application site. Those 
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applications are being progressed for approval using the Delegated procedure 
for determination. 

 
70. The applicant has indicated that the works are required to secure the 

upgrading of the whole building interior, and all of the utility services, to a level 
that clients would expect to find in a reasonable, modern hotel (including en-
suite facilities and controllable heating with work station and IT facilities). The 
applicant maintains that the existing facilities are not fit for purpose, would not 
meet modern Building Regulations standards and are not meeting the needs 
and expectations of users.   

 
71. A detailed cost plan has been submitted which provides the basis for the 

applicants’ justification for the necessity and scale of the proposed 
development.  I am satisfied that the indicative scope of works to the listed 
building can be considered to be both necessary and beneficial to the building 
which is why it is being recommended for approval under delegated powers 
subject to specific matters being secured by condition. Those works would not 
compromise the character and appearance of this important Category B Listed 
Building.   

 
St Mary’s Justification 
 
72. Important and integral activities of the Monastery are the spiritual renewal and 

retreat courses targeted towards national and international delegates.  
 
73. Current deficiencies with the Monastery building are set out in the planning 

supporting statement. The particular circumstances of this proposal and 
advanced by the applicant are: 

 
• Internally, through its layout and condition, the building is no longer fit 

for purpose. Maximum bedroom occupancy is set at 54 persons. 
Accommodation is arranged predominantly as twin rooms although a 
small number of double and single rooms are available. Heating is by 
way of individual electric heaters within the bedrooms. Windows to 
those rooms are not double glazed. Bedrooms are cold and communal 
bathroom facilities require upgrading. Accommodation is on 3 floors 
and lift arrangements are limited. Energy costs, repairs and renewals 
are identified as major expenditure items for the existing operation 
together with enhanced kitchen facilities.The accommodation is 
outmoded and un-safe in terms of Fire Regulations and does not meet 
many of the most basic of modern conveniences required by fee-
paying delegates. The proposal would deliver the physical upgrade of 
an important listed building; 

 
• The most suitable use for the building is that for which it was originally 

designed – ie Monastery use. This upgrade would provide for the 
continued use of the listed building for its original historic function; 

 
• The important and necessary works of external repair have exhausted 

all available funding; 
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• Existing and proposed Monastery activities have a significant economic 
benefit to Perth and an important spiritual benefit to the local 
Community. 

 
• At present running costs cannot be met and financing the works of 

upgrade is prohibitive. Unless a means of funding can be secured the 
Monastery’s longstanding social, spiritual and cultural association with 
Perth would be brought to an end as closure of the Monastery would 
be likely. The upgrade would facilitate an increased range of services 
to be operated from the building thereby facilitating a viable economic 
use. In turn this would provide a valuable income stream that would 
assist in maintaining the listed building (it is asserted that the buildings 
current use is not presently viable); 

 
74. The applicant has identified a schedule of works (with Pre-tender costings) 

which it is claimed would deliver necessary and enhanced facilities within the 
building; enable improved earning potential and realise a contingency fund to 
address future needs. These figures have been professionally prepared by a 
Quantity Surveyor who has a long association with the building (9years+); was 
a Professor in Conservation at Dundee University and has used the building 
for a number of student study projects.  On this basis I am satisfied  that the 
schedule present a reasonable and realistic assessment of works of upgrade.  

 
75. A detailed income and expenditure report has been submitted by the 

applicant. An appraisal of current and proposed occupancy ratings of the 
Monastery building and operating costs is presented. This indicates that 
current average occupancy is presently below that required to cover running 
costs. An occupancy rate of 36% prevails whilst a 46% rate is calculated as a 
necessary break even figure. An increase in charges to make up the 
deficiency is not considered to be reasonable nor sustainable given the poor 
quality of accommodation. 

  
76. The Report identifies an intention to use refurbished accommodation and an 

increase in the range of Retreat/Renewal courses as the means of enhancing 
the attractiveness of the facility to potential users. The improved quality would 
provide opportunity to increase charges and the applicants predict as a 
consequence, an occupancy rate of more than 50%. The applicants consider 
improvements would reduce running costs, generate sufficient income to cover 
operating costs and also provide a contingency reserve. 

 
77. 3 income models are presented illustrating: 

• an operational loss from the continuation of current arrangements; 
• a small profit from a refurbished facility with current occupancy rates 
 and a limited increase in charges; 
• a reasonable operating profit from a refurbished facility with modestly 
 improved occupancy rates and a limited increase in charges; 

 
78. The applicant’s favoured model indicates a notional occupancy rate running at 

53% (model 3) which it is asserted would realise a reasonable operational 
surplus. 
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79. The Income and Expenditure Report sets out 3 refurbishment models which 
rely on the new Retreat experience which the Trust seeks to establish at St 
Mary’s (The Renewal course). The models indicate a notional occupancy rate 
running at 53% (model 3) and realising a reasonable operational surplus. 

 
80. Officers have raised with the applicant’s agent the prospect of a fourth model 

based on a ‘phased’ approach to refurbishment which might entail less capital 
outlay initially whilst realising an enhanced revenue stream which could then 
go towards further phased refurbishment work? As a consequence this might 
mean that the scale of enabling development could be reduced.  

 
81. In response the applicant’s state that a phased approach to the refurbishment 

has been considered in some depth by the Trustees including a floor by floor 
approach. However, one of the keystones of the work undertaken at St Mary's 
Monastery is a retreat experience that includes peace and tranquillity within 
the Monastery and grounds. 

 
82. For that reason alone a 'phased' approach is not considered by the applicant 

to be feasible whilst they also assert that such an approach would add 
significantly to costs and a significant part of the projected annual surplus 
income is earmarked for the future maintenance of the building, not to finance 
the identified improvement works. 

 
83. A key difference to the more typical ‘enabling’ proposal is that in this case the 

development is put forward as the means by which a longstanding use which 
is struggling economically can continue to operate from a structurally sound 
building. Internal improvements are seen as a means of enhancing facilities 
for existing users whilst also rendering the building as suitable for a more 
intensive use which should in turn, deliver economic viability. Presently the 
monastery business is unviable in commercial terms and operating at a loss 
and the submission makes clear that the financial returns from the business of 
the Charitable Trust operated at St Mary’s are insufficient to cover the cost of 
refurbishment.  

 
84. The applicants have made clear in their supporting statement that the use of 

the building by the Redemptorist Trust and its function as a place of religious 
instruction etc, are the elements which are at risk and which are threatened.  
The supporting statement presents the Redemptorist use of the building as a 
key heritage asset inextricably linked to the building and to the cultural and 
social needs of the Perth City community. 

 
85. However, Members should note that this does not depart from the general 

understanding of the nature and purpose of enabling development in a historic 
building context. To be satisfied that sufficient weight can be accorded to this 
enabling proposal as an exception to the normal policy presumption against 
new housing development in this part of Perth, a number of issues require to 
be examined: 

 
• Is this the only use appropriate to the building? – Where a building is at 

risk or threatened, a Planning Authority would normally wish to be first 
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satisfied, before supporting enabling development, that all new 
economic uses had been explored. SPP identifies that Planning 
Authorities should support the best viable use that is compatible with 
the fabric, setting and character of the historic environment. The 
applicants contend that the current use is the best use for the building 
as it was for this purpose that the building was originally designed. 
However, it must be recognised that it is the current use which is 
generating the requirement for improvements to the building and a 
scale of enabling development required to meet a conservation deficit. 
There are enough examples of other buildings which have been 
converted to new uses to have confidence that the monastery use is 
not the only use to which the building could be put. Whilst other 
commercial uses of the building would undoubtedly also necessitate 
refurbishment and upgrade; in the absence of any commercial 
marketing exercise it cannot be certain that those other uses would 
have to rely on enabling development of this scale and extent.  

 
• Where a building is at risk or threatened a Planning Authority would 

normally wish to be first satisfied, before supporting enabling 
development, that testing of the market through advertising the property 
for sale had taken place at a price independently adjudged to be 
reasonable and fair. In this case no other market testing has taken 
place as it is implicit that the applicants wish to continue their 
longstanding use of the building. In order to do so they seek to raise 
revenue through the sale of land for housing. 

 
• Where a building is at risk or threatened a Planning Authority would 

normally wish to be satisfied that other forms of enabling development 
which could deliver the same benefits had been fully explored. The 
applicant has submitted only one option for the site as a means of 
delivering the conservation deficit. That option is regarded as damaging 
to the heritage asset for the reasons which will be set out in the 
appraisal section of this report and no other options have been 
presented. No alternative appraisals of the estate have been 
undertaken. No alternative architectural and design approaches to the 
introduction of housing have been examined. No alternative locations 
within the estate have been examined. The suggestion that a phased 
approach to upgrade based on the enhanced revenue stream which 
would follow from the introduction of raised fees and new courses have 
been discounted. Such an approach could have an influence on the 
scale of enabling development necessary to deliver improvements. The 
applicants have indicated a desire to undertake the improvement works 
in a single building operation thereby minimising disturbance to 
residents and delegates at the Monastery. 

 
• Where a building is at risk or threatened a Planning Authority would 

normally wish to be first satisfied, before supporting enabling 
development, that all potential sources of funding have been 
exhausted. In this case the applicant indicates that funding sources 
were exhausted through the extensive programme of works undertaken 
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to the exterior of the building which have made good the structure and 
secured its long term conservation. The applicant has discounted a 
phased approach to refurbishment based on the enhanced revenue 
stream which might be delivered by the increased range of courses 
planned to be introduced; 

 
• Where a building is at risk or threatened a Planning Authority would 

normally wish to be satisfied that the particular circumstances of the 
case would not likely to give rise to any planning precedent.  

 
86. Relevant policy documents and available guidance on enabling development 

will be reviewed below. 
 
Development Plan Policy 
 
87. The purpose of the Development Plan is to guide development to appropriate 

locations and provide certainty for developers, the community and decision 
makers in relation to proposed land use. The Development Plan provides the 
framework against which planning applications are assessed and the planning 
act accords a presumption in favour of proposals which accord with the Plan. 

 
88. The Development Plan does not provide support to housing development in 

this part of Perth. However Members should note that there is no specific 
planning policy relating to enabling development within the TAYplan, Perth 
Area Local Plan 1995 or the Draft Local Development Plan (2012).  

 
89. In the absence of any specific Development Plan policy it would normally be 

appropriate to look to National Guidance on this issue and accord weight to 
that guidance in any policy vacuum. The following may be noted from SPP in 
relation to Listed Buildings and enabling development: 

Listed Buildings 

114. Enabling development may be acceptable where it can be shown to be 
the only means of retaining a listed building. The resulting development 
should be of a high design quality, protect the listed building and its setting 
and be the minimum necessary to enable its conservation and re-use. The 
new development should be designed to retain and enhance the special 
interest, character and setting of the listed building. 

 
90. In the circumstances of this case I am not satisfied that the proposal can be 
 considered to rest comfortably with this guidance for the following reasons: 
 

• Whilst the proposed and continued use of the Monastery building is 
appropriate, it would not be safe to conclude, in the absence of a 
commercial marketing exercise, that other commercially viable uses for 
the building could not be found. Accordingly it cannot be concluded that 
the proposal is the only means of safeguarding the future of the listed 
building; 
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• The Monastery has not been the subject of any alternate development 
appraisal to determine other potential development options. 
Accordingly it cannot be concluded that the proposal is the only means 
of safeguarding the future of the heritage asset; 

• The proposals are not of a high design quality but comprise a 
standardised approach to estate housing development. In the absence 
of the examination of any alternative development appraisals for the 
site it cannot be concluded that the proposal is the least damaging of 
development options for the heritage asset; 

•  The setting of the Listed Building would be materially harmed by the 
proposals; 

• The special interest and character of the Listed Building would not be 
retained or enhanced but would be materially harmed by the proposed 
new housing, contrary to S59 of the Planning (Listed Building and 
Conservation Areas)(Scotland) Act 1997. 

 

91. English Heritage publication “Enabling development and the conservation of 
significant places” is an alternative source of detailed guidance on this topic. It 
has been accepted as a material consideration in several court cases and is 
commonly used in development management decisions in England. There is 
no Scottish equivalent and the applicant draws heavily on this document in his 
submission as a good practice guide. 

 
92. The document advises that there should be a general presumption against 

enabling development unless the following criteria are met:  
 

a) the enabling development should not materially detract from the 
archaeological, architectural, historic, landscape or biodiversity interest of the 
asset or materially harm its setting,  
 
b) the proposal should avoid detrimental fragmentation of management of the 
heritage asset,  
 
c) the enabling development should secure the long term future of the 
heritage asset, and where applicable, its continued use for a sympathetic 
purpose,  
 
d) the heritage problem should arise from the inherent needs of the heritage 
asset, rather than from the circumstances of the present owner or the 
purchase price paid,  
 
e) sufficient financial assistance is not available from any other source,  
 
f) it is demonstrated that the amount of enabling development is the minimum 
necessary to secure the future of the heritage asset and that its form 
minimises dis-benefit,  
 

45



 

g) the value or benefit of the survival or enhancement of the heritage asset 
outweighs the long term cost to the community (i.e. the dis-benefit) of 
providing the enabling development. 
 

93. Where those criteria are met, the guidance advises that permission should 
only be given if the impact of the enabling development is precisely defined at 
the outset, is securely and enforceably linked to a planning obligation, the 
heritage asset is repaired to an agreed standard as early as possible and the 
planning authority closely monitors implementation. 

 
94. Whilst some of those criteria would be met by the proposal, I cannot conclude 

that all would be satisfied. In particular, criteria (a), (d) and (g) would not be 
met by the new housing proposal. Furthermore, I am strongly of the view that 
the proposal would materially detract from the architectural, historic and 
landscape interest of the heritage asset by materially harming its setting. This 
concern will be covered in the appraisal section of this Report.  

 
95. The determining issue in this case is whether any planning and other material 

considerations would outweigh the Development Plan presumption against 
development in the countryside, outside the Perth Settlement Boundary and 
which would adversely affect the setting of this important Listed Building. The 
most relevant policies of the Development Plan in this case are Policies 1, 2, 
3 & 8 of the TAYplan and Policies 2, 11, 25 & 32 of the Perth Area Local Plan 
together with the material consideration of Policy NE5 of the Draft Local 
Development Plan.  

 
96. Careful judgement will be required to be satisfied that any enabling proposal 

secures an appropriate balance between economic viability and the 
safeguarding of the special architectural or historic interest of the heritage 
asset and its setting. A full and proper understanding of the relative 
importance of the different aspects of the historic environment will be 
necessary in each case. 

97. This Report will identify that the proposals would breach a number of very 
important land-use planning Policies and would be contrary to Development 
Plan spatial strategy. Officers acknowledge that a number of broad and 
important social and community welfare objectives are raised by this proposal. 
However it will be concluded that limited conservation benefits generated by 
the enabled works are outweighed by the land-use planning concerns 
associated with new housing in this location.  Accordingly I consider that the 
public interest is most appropriately served in this instance by a 
Recommendation of Refusal. 

 
Green Belt Strategy 
 
98. An issue raised in representations both for and against the proposal is the 

relationship of the site to the proposed Perth Green Belt, whether it is 
appropriate as a matter of principle to designate a Green Belt which includes 
this site and whether any permission would undermine the Council’s proposed 
development strategy. 
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99. This section will set out the current position of the Green Belt as a 
development strategy and review prevailing Government planning guidance 
on this issue. 

 
100. SPP (PARAS 159 – 164) provides the following advice in relation to the 

provision of Green Belts in Scotland: 
 

• For towns and cities with a distinct character and identity that could be 
harmed by unplanned growth, the use of green belt designation and 
relevant policies may help to manage that growth more effectively. 

  
• Local Development Plans should establish the detailed boundaries of 

the green belt and identify types of development which are appropriate 
within the green belt. Boundaries should also take into account the 
need for development in smaller settlements within the green belt, and 
where appropriate leave room for expansion.  

 
• Green belt boundaries should be clearly identifiable on the ground, 

using strong visual or physical landscape features such as rivers, tree 
belts, railways or main roads. 

 
• Where a proposal would not normally be consistent with green belt 

policy, it may still be considered appropriate either as a national priority 
or to meet an established need if no other suitable site is available. 

 
101. The Green Belt Strategy is a longstanding policy objective of the Council and 

was included as a proposal in the approved Structure Plan and is enshrined 
within the new TAYplan which commits to the designation of a green belt as a 
means of managing long-term growth, preservation of the landscape setting, 
views and special character of Perth and to sustain the separate identity of 
Scone.  

 
102. The Draft Local Development Plan (LDP) seeks to implement the development 

strategy advanced through the approved TAYplan whilst allocating sufficient 
housing land to deliver a 7 year housing land supply. An integral part of that 
Development Strategy is the allocation of a Green Belt around Perth. 
Members will of course be aware that this development strategy, for 
environmental and transportation reasons, proposes major residential 
development to the west of Perth. The 19 new housing units proposed through 
this application on the eastern edge of Perth are not required to make up any 
existing or proposed housing land supply shortfall.  

 
103. The LDP acknowledges the Green Belt as a corner stone of the spatial 

strategy for the Perth Area. Key LDP objectives given for the Green Belt 
include: 

 
• To strictly control the spread of built development (the Housing in the 

Countryside Policy does not apply to this area); 
• Increase the area’s use for leisure and recreation purposes, particularly 

for managed public access; and 
• Facilitate the creation of green corridors with improved biodiversity. 
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104. The status of the Perth Green Belt may be considered to have been 
significantly enhanced as a development strategy through its inclusion within 
the approved TAYplan. The principle is now accepted through Development 
Plan Policy. As a consequence representations to the LDP raising objection to 
the principle can only be accorded limited weight. 

 
105. It is important to note that a definitive boundary for the Green Belt has yet to 

be adopted. However a boundary (inner and outer) has now been advanced 
through the LDP (Policy NE5). This proposed boundary takes account of the 
housing needs and planned growth of Perth (with expansion), over the lifetime 
of the Plan. In formulating this long term settlement strategy sufficient land to 
meet land supply requirements is met. The proposed Green Belt boundary is 
clearly identifiable on the ground, using strong visual or physical landscape 
features such as rivers, tree belts, railways and main roads, all in accordance 
with SPP Guidance. 

 
106. It may be noted that prior to the LDP being placed on deposit for public 

consultation purposes, at a Special Meeting on the 10 January, the full Council 
considered the content of the Plan. An amendment proposed at that meeting 
that the application site for St Mary’s be deleted from the Perth Green Belt was 
considered and defeated. It was resolved to retain the application site within 
the proposed Perth Green Belt. 

 
107. The full Council has resolved specifically in relation to the application site, that 

it is content with the proposed boundary to progress to the stage of public 
consultation.  

 
108. The applicant’s agent has confirmed that a formal representation to the Green 

Belt proposal has now been lodged as part of the Public Consultation process 
for the LDP. .The applicant’s position is that the development of the 
application site for housing would not compromise the overall broad strategy 
set out through the TAYplan Policy 3. That representation will be fully 
considered through the Development Plan process in due course.  

 
109. The boundary defined for the Green Belt has attracted mixed views through 

LDP representations and will be the subject of Examination. The LDP 
represents the settled view of the Council and can be accorded weight. I am 
satisfied that, consistent with the resolution of the Full Council and the SPP 
Guidance, the inner and outer boundaries of the Perth Green Belt, and the 
appropriateness or otherwise of that specific boundary in relation to the 
application site, is a matter which should be fully considered and resolved 
through the Development Plan process and not through the determination of 
this application.  

 
110. As a consequence, I must advise that this proposal for housing on land 

outside of the development boundary at St Mary’s should be regarded as 
premature at this time and contrary to the aims of the existing Development 
Plan and the proposed Local Development Plan.   
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Housing in the Countryside 
 
111. Policy 2 of the adopted Perth Area Local Plan 1995 includes a presumption 

against built development on sites adjoining settlement boundaries. 
 
112. In accordance with SPP Guidance, the Council has set out the circumstances 

in which new housing in rural areas, outside of settlements, may be 
appropriate. The Housing in the Countryside Policy (HiCP) was approved in 
2009, updates Local Plan Policy 32 and identifies those limited categories of 
housing which may be supported in the landward area. 

 
113. However, the application site also lies within a designated Area of Great 

Landscape Value where Policy 12 of the Perth Area Local Plan includes a 
presumption against development within the AGLV except that which is 
necessary for operational need. The approved 2009 HiCP recognises that 
there may on occasion be conflict between housing proposals which accord 
with the HiCP and specific Development Plan policies for certain sensitive 
areas (including AGLV’s). In such circumstances it is made clear that a 
proposal which accords with HiCP may be unacceptable for other policy 
reasons. In this case the proposal would conflict with Development Plan 
objectives for the AGLV. 

 
Planning History 
 
114. The planning history relating to the site and Monastery has been listed 

elsewhere in this report. Members may note that the current application is not 
the first to have been submitted by Monastery Trustees as a means of 
supporting the viability of the monastery operations at St Mary’s. Application 
PKD 80/158 also related to the development of part of the Monastery grounds 
and supporting information submitted at that time also indicated that building 
upgrade to realise improved facilities for new retreats and lack of finance were 
reasons for submission. It was explained that an alternative would be closure 
of the Monastery and the end of its association with Perth. Consent was 
secured at appeal and subject to a Legal Agreement which covered open land 
owned by the Monastery and outside of its immediate grounds. The effect of 
that Legal Agreement is to prohibit applications for further residential 
development (but excluding the current application site).That planning 
approval has been implemented and now forms the housing at Hatton View. 

 
115. Whilst each application must be considered on its own merits it may be 

regarded as a source of some concern that one development contrary to the 
Development Plan was previously advanced as a means of securing the long 
term future of this important heritage asset and valued community resource. 
That development for housing, contrary to Development Plan Policy, was 
approved but has been unable to secure the applicant’s objectives for the 
building and institution. 
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Unilateral Planning Obligation 
 
116. A voluntary planning obligation has been submitted committing the revenues 

from the sale of the land with planning permission, to the Trust for the sole 
purposes of building improvements and the provision of a maintenance 
contingency fund. 

 
117. The applicant’s unilateral Planning Obligation has been submitted pursuant to 

S75 of the Town and Country Planning (Scotland) Act 1997. The document 
has been registered with the Keeper at the Register of Sasines. It commits to 
the use of the proceeds from the sale of the land to the refurbishment works 
approved under Planning Consent 04/01771/PPLB or any further permission 
granted in amendment or substitution. Legal Services are satisfied that the 
planning obligation is sufficient, enforceable, and binding. The obligation to 
deliver the heritage benefit ‘runs with the land’ to ensure that it would not be 
not lost through any transfer/s of ownership that may be part of the enabling 
development process. 

 
118. I am satisfied that, consistent with the English Heritage Guidance, that 

undertaking provides clarity and an enforceable link to the enabled works 
which are the subject of Planning Consent 04/01771/PPLB and Listed 
Building application 12/00814/LBC. A condition is included as part of the 
delegated recommendation of approval 12/00814/LBC to require completion 
of works within a given timeframe. 

 
Design & Visual Impact 
 
Layout & Design 
 
119 The submitted layout proposes the erection of 19 detached dwellings in a cul-

de-sac arrangement. The layout would secure a satisfactory relationship 
between existing and proposed dwellings, window to window guidelines would 
be met and the proposals would not result in any material overlooking of 
adjacent houses. 

 
120. The application is supported by a tree survey which followed an on-site 

assessment. Type, age and condition of existing trees around the periphery of 
the site are recorded. Recommendations are set out in relation to: 

 
• removal on health grounds (5 trees); 
• removal to facilitate development (5 trees); and 
• tree protection.   

 
121. The trees are of mixed species and of mature age. The submitted layout 

seeks to set the new buildings back from the existing trees along Hatton Road 
to provide relief from the road edge and to safeguard the remaining trees from 
the effects of construction.  

 
122. The Community Greenspace Manager is content with the assessment of the 

trees but identifies that, were consent to be secured, conditions should be 
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included for tree protection and new planting. Under-storey planting of mixed 
native shrubs & small trees to the roadside edge would assist screening of the 
new housing from Hatton Road & enhance biodiversity by providing additional 
habitat.   

 
123. A Design and Access Statement accompanies the application. This has 

appraised the typical density of housing in this part of Perth together with 
layout. It also includes an assessment of landscape and visual impacts which 
acknowledges the relationship of the site to the adjacent Monastery Listed 
Building. Those elements are presented as factors which have informed the 
submitted design and layout. The Design Statement concludes that long views 
of the proposal would not compromise the landscape setting of the Monastery 
Buildings nor markedly intrude into the open countryside, beyond the visible 
urban edge of the settlement and that a 20 metre buffer between houses and 
Monastery reinforced by new planting would satisfactorily safeguard the 
setting of that listed building.  

 
124. I would acknowledge that this approach to contextual assessment is 

appropriate in any design exercise. I would acknowledge also that, due to the 
presence of established planting within the grounds of the Monastery and 
beyond, the 19 new houses would not be an assertive visual intrusion when 
viewed from the lower parts of central Perth or land further to the west. 

 
125. However, specifically in relation to this site, I am of the opinion that the 

significance of a key and important contextual influence at this site has been 
underplayed, namely the likely impact of the proposed housing on the setting 
of the Listed Building. Furthermore, insufficient consideration has been given 
to the impact of the development on close views around the site, particularly 
the impacts from Hatton Road, Hatton Way and Kinnoull Hill Woodland Park. 

 
126. The new buildings proposed comprise modern, suburban, ‘executive’ homes 

arranged in a cul de sac layout. Finishing materials of dry dash render, clay 
roof tiles, upvc doors and windows and reconstituted stone would be featured. 
The design statement acknowledges that layout, appearance, density and 
materials have been informed by the modern housing nearby. 

 
127. Having regard to the close association of this site to an imposing Listed 

Building and the juxtaposition of the proposed housing to that heritage asset, I 
would question whether the layout, form, appearance, height, finishing 
materials and distribution of housing proposed would represent an appropriate 
design choice in this instance. In my opinion the proposals would not be an 
appropriate response to ‘place’ and would fail to deliver the high design quality 
encouraged through SPP guidance aimed to secure protection of listed 
building and setting. The adverse effects are not sufficiently mitigated through 
the additional planting proposed or the minimal buffer between the new 
housing and the Listed Building. 
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Landscape Impact  
 
128. The proposed housing would be sited within a designated Area of Great 

Landscape Value where approved planning policy (Perth Area Local Plan 
1995 – policies 11 & 12) seeks to protect and enhance the natural and man-
made features of the landscape and accord emphasis to improvements to 
amenity and landscape. 

 
129. Policy 12 presumes against built development within the AGLV except for that 

development necessary for operational need. 
 
130. The erection of modern housing on this site which is prominent when viewed 

from Hatton Road and Kinnoull Hill Woods Park would be a harmful change to 
the character and appearance of this part of the protected landscape. 

 
131. The applicant claims that the proposals would not accord with the thrust of 

planning policy but advance that the purpose of the proposal is to enable the 
long-term maintenance of the Monastery, an integral man-made element 
within the AGLV. 

 
132. I would acknowledge that the existing building makes an important visual 

contribution to the quality of the landscape and the history of the area as a 
feature of visual and historic interest. However, the proposals would diminish 
that positive visual contribution through the obstruction and interruption of 
public views, particularly from Hatton Road and Kinnoull Woods Country Park. 
Furthermore I consider that the proposals would erode the open landscape 
buffer between the woodland and urban edge, adversely affecting the setting 
of the woodland park and the public views of it and out from it. Such a change 
would not accord with the positive thrust of the Development Plan policies 
which seek to safeguard the Area of Great Landscape Value and would so 
conflict with national guidance set out through Scottish Planning Policy. 

 
Impact on Setting of Listed Building 
 
133. In determining this application the Planning Authority is required under 

Section 59 of the  Planning (Listed Buildings and Conservation Areas) 
(Scotland) Act 1997) to have special regard to the desirability of preserving 
the Listed Building or its setting, or any features of special architectural or 
historic interest which it may possess. Members should note that this is a duty 
which falls on the Planning Authority when considering new development 
proposals and this has been reflected in the consultation response by Historic 
Scotland who has confirmed that they have no statutory locus regarding the 
proposal and its potential impact on the setting of the Category B Listed 
Building. 

 
134. In accordance with Scottish Historic Environment Policy 2011 (SHEP) 

Guidance the applicants have commissioned an appraisal of the setting of the 
Listed Building. The appraisal reviews the historic development of the 
Monastery and surroundings and includes a current assessment of wider 
views; close setting; monastery approaches and views from the Monastery 
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itself. The appraisal concludes that the essential setting of the Monastery is 
now provided by its immediate garden grounds and terraces and that its wider 
presence is defined only by the towers, spires and gables of the building.  The 
appraisal identifies that full views of the Monastery buildings are not afforded 
in close views due to the presence of established boundary and roadside 
planting and other housing.  The appraisal concludes that those 
characteristics together with the inward looking views from the Monastery 
itself deliberately provide it with a sense of privacy and seclusion within the 
landscape. 

 
135. The appraisal does acknowledge that the proposed housing development to 

the east of the Monastery would inevitably have an impact on views, however, 
as a consequence of existing and proposed boundary planting, the buffer 
between houses and Monastery incorporated through the submitted layout 
and given the inward aspect of the Monastery is over its courtyard and 
gardens, the appraisal concludes that any detriment would be effectively 
mitigated. The appraisal judges that on balance any detriment is outweighed 
by the enabling nature of the proposal. 

 
136. The Conservation Officer has been consulted in relation to this aspect. The 

following response may be noted: 
 

The proposed development will have a significantly greater impact on the 
setting of the Monastery than the existing neighbouring developed areas.  
Firstly, the field is at a higher elevation than the monastery’s ground level and 
slopes upwards away from it, increasing its visibility in the backdrop of the 
building, particularly when viewed from the south, west and north-east.  The 
development appears relatively dense in comparison with the closest existing 
developed areas, and although described as 2 storey is in some instances 2½ 
or 3 storey where underbuilding is required, on elevations facing the 
monastery.  These factors exacerbate the impact of built development in this 
location.  Although an undeveloped ‘buffer zone’ has been left at the western 
boundary, ostensibly to keep development away from the monastery, the 
sloping plane of the site means that development is forced up the slope, again 
increasing its relative visual impact in the backdrop of the building. 

 
137. For these reasons the Conservation Officer strongly objects to the proposals 

and concludes that the development would have a significantly harmful impact 
upon the setting of St Mary’s Monastery, contrary to the arguments submitted 
in support of the proposals. 

 
138. Having regard to the Historic Scotland guidance on ‘Setting’, it is my opinion 

that the submitted appraisal in relation to the assessment of impacts of the 
new housing proposal is limited in its scope and extent and narrow in its 
focus.  Key aspects relating to historic function and use of the application site; 
relationship of building to close public views; the narrow interpretation of 
‘curtilage’; and the significance of surviving public views of the building and 
their contribution to ‘place’ are all factors which have been underplayed and 
relegate in significance the value of the undeveloped nature of the application 
site.   
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139. An appreciation of the historic functional role of the application site as 
agricultural land serving the monastery would be lost as a consequence of the 
proposals. The sense of ‘privacy and seclusion’ which is recorded in the 
submitted appraisal as a positive characteristic of the listed building and 
reflective of its function is reinforced through its position on the urban edge 
and through its relationship to open land and woodland beyond. In this context 
the application site itself and the trees bordering Hatton Road provide a 
meaningful, functional and substantive buffer to the more modern 
development nearby and serve to reinforce this positive quality. In my opinion 
a 20m buffer would provide no meaningful relief from the damaging effects of 
the new housing proposed. 

 
140. Public views of the building across this land from local footpaths and from 

Hatton Road would be materially compromised as a consequence of the 
proposals and an appreciation of those qualities would be lost as a 
consequence of the proposed development. The heritage asset and the 
undeveloped nature of the site and the established trees bordering Hatton 
Road, provide a positive contrast to, and relief from, the consolidated form of 
the surrounding modern residential development in this part of Perth.  

 
141. The visual zone of influence of the Listed Building extends over the application 

site, towards and within the footpath network of Kinnoull Hill Park woods; 
Hatton Road and Hatton Way and the approaches. The proposals would 
dominate the landscape setting of the building when viewed from those areas 
in a way that detracts from our ability to understand and appreciate this 
particular historic asset. The status of this Listed Building and its contribution 
to ‘place’ would not be enhanced by the submitted proposals but would serve 
only to relegate its importance. The visual contribution of the listed building 
would be diminished.  

 
142. I do not consider that the layout or form of the proposal would be incorporated 

sensitively which is a key objective of SHEP and its supporting guidance. 
 
143. The applicant begins the appraisal of effects of the enabling development 

from the starting point of the application site itself. A more holistic approach, 
and preferable in conservation terms, would have been to begin the process 
of appraisal from the starting point of the heritage asset – ie the Monastery 
and all its grounds and buildings. This could then be used as a tool to inform 
the design process. Such an approach would have provided a fuller 
examination of options and a stronger justification for ultimate site selection 
and should inform the design. In this way a more appropriate response to the 
guidance set out in SPP and Historic Scotland guidance Managing change in 
the Historic Environment – Setting would have been presented. 

 
144. I have had regard to the conservation and other benefits advanced by the 

applicant through his supporting statement. However, as a result of the lack of 
development options and the dismissive response to the suggestion of a 
phased approach to building upgrade, I cannot be satisfied that the only 
means of delivering those conservation and other benefits is through a 
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proposal which would so dramatically damage the setting of this important 
Listed Building.  

 
145. Enabling development may be permissible if it can be demonstrated that the 

benefits it would bring to securing the future of the heritage asset at risk 
outweigh the harm that would be caused by the development itself. I do no 
agree with the applicant’s assertion that on balance any detriment is 
outweighed by the enabling nature of the proposal. 

 
146. As a consequence I must conclude, in the interest of conservation and public 

amenity, that the duty to have special regard to the desirability of preserving 
the Listed building or its setting placed upon the Planning Authority by Section 
59 of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 
1997), would not be met through a Recommendation of Approval in this case.  

 
Drainage 
 
147. Concerns have been raised through representation that surface water run-off 

from the proposed development may well give rise to flooding of areas below 
the site. The proposal seeks to drain the site to an existing combined sewer 
within Hatton Road. Surface water collection would be by way of underground 
attenuation tanks with flows to sewer restricted to a rate agreed by Scottish 
Water.  

 
148. Confirmation has now been received from Scottish Water that the detailed 

design complies with Scottish Water guidelines. 
 
Ecology 
 
149. An ecological appraisal of the site is included as part of the application. This 

appraisal includes the result of desk based assessment and field walkover. 
The implications of development on protected species (principally bats, 
badgers and red squirrels) and habitats have been assessed. 

 
150. The appraisal concludes that un-managed improved grassland would be lost 

as a consequence of the development but this ground is considered species 
poor. No evidence was found of use of the site by protected species. 

 
151. The survey acknowledges that trees around the periphery of the site may offer 

some potential for bat foraging and commuting but the area of un-managed 
grassland within the site itself is limited in its potential. Other than the trees to 
be removed to form the vehicular access to the site those peripheral trees 
would not be disturbed by the proposals. No evidence of use by bats of the 
trees which would be removed to form the new vehicular access to the site 
was found. Those trees are considered to have a negligible potential for 
roosting bats.  

 
152. The Council’s Biodiversity Officer is content with the assessment of habitat, 

habitat loss and disturbance within the application site as set out in the 
submitted ecological appraisal. It is not considered that the proposals would 
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adversely affect the population, distribution or habitat of protected species. To 
avoid disturbance to nesting bird life it is advised that a condition be included 
on any planning approval to ensure that tree removal to facilitate access 
construction takes place outside of the bird breeding season. 

 
Access/Traffic 
 
153. The development would be served by a new mini-roundabout off Hatton Way. 

The nature and location of the development has prompted the requirement for 
a Transport Statement.  This has taken into account the development’s impact 
on the local transport network, including walking, cycling and public transport.  
The site is already served by the local road, footway and public transport 
networks, all connecting it to the city centre.   

 
154. Representations to this application make reference to the embargo on new 

housing for sites of 10 or more units where sited outwith Perth and accessed 
by the A93 and A94 corridors, proposed through the new Draft Local 
Development Plan (LDP).  This embargo has been proposed for air quality 
and traffic congestion reasons and is recommended until such time as the 
Cross Tay Link Road is a committed project. St Mary’s site is of course 
outwith the settlement boundary and traffic would ‘naturally’ fall down onto the 
A93 at Bridgend.   

 
155. The issue of a development embargo has attracted mixed views through LDP 

representations and will be the subject of Examination. Accordingly, although 
the LDP represents the settled view of the Council and can be accorded 
weight it must be recognised that there is uncertainty in the outcome of this 
development strategy until the Examination is concluded and the finalised 
plan is adopted. 

 
156. The Transport Planning Officer has noted the concerns raised by objectors 

regarding the traffic impacts on the surrounding road network but is satisfied 
that the Transportation Statement provides a robust and comprehensive 
assessment of the proposed development’s impact on the local transport 
network. The Transport Planning Officer is satisfied that trip generation 
associated with the 19 houses would have a negligible impact on the local 
road network, especially in the peak period and that a safe access to the site 
is proposed.  Conditions are recommended to secure the provision of bus 
shelter, car parking and surface water disposal. 

 
Public Access 
 
157. The submitted layout seeks to provide footpath access through the site from 

Hatton Road to the Kinnoull Hill Woodland Park to the south. In design terms 
this is a positive feature improving public connectivity for existing and 
proposed residents to a well used and valued recreational facility. 

 
158. Details of the width, gradient and manner of surfacing of the proposed new 

routes has not been included as part of the submitted details. The Community 
Greenspace Manager advises that, should planning approval be secured, a 
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condition be included to secure an acceptable detailed specification for 
construction.  

 
Infrastructure Contributions 
 
159. Across Scotland local authorities have had difficulty in recent years 

maintaining and developing infrastructure to meet the needs generated by 
new residential development. Additional funding sources beyond that of the 
local authority have been required to ensure that infrastructure constraints do 
not inhibit sustainable economic growth. In this context the Council has 
approved Developer contribution guidance to ensure consistency and 
transparency to developers and the community in the way in which financial 
contributions will be sought. The Council’s approved Developer guides for 
Affordable Housing and Education provision apply to this proposal. 

 
Affordable Housing 
 
160. The Council’s approved Affordable Housing Policy requires that 25% of the 

total number of houses, above a threshold of 5 units should be in the form of 
affordable housing.  Policy requires that on-site provision will be sought for 
applications of 20 units or more in the main settlements, and for 
developments under the 20 unit threshold, a commuted sum may be required 
in appropriate circumstances.  The affordable housing contribution for this 
proposal would amount to 4.75 units. 

 
161. Following consultation with Housing & Community Care a commuted sum 

contribution is recommended in this case.  Through contact with the local 
Registered Social Landlords (RSL) and having regard to current Council 
priorities it is not likely this site would receive priority funding in the short to 
medium term.  The location and nature of the site would make the build costs 
for a proposal of this scale too expensive to justify for an RSL; units here 
would not provide value for money and there are likely to be other sites which 
are more accessible. 

 
162. The Council’s agreed figure for a commuted sum in the Perth Housing Market 

Area is £26,500; the total affordable housing contribution generated by the 
proposal would be £125,875 (4.75 x 26,500). This would normally be collected 
by way of Legal Agreement forming part of any planning permission. 

 
163. The Affordable Housing Policy may allow for a reduced affordable housing 

contribution where it is evidenced that the economic viability of the proposed 
development cannot support the contribution.   

 
Education 
 
164. The application site falls within the catchment of Kinnoull Primary School. This 

proposal together with other consented developments would result in the 
school exceeding the 80% capacity threshold. Accordingly the provisions of 
the Council’s approved Finalised Primary Education and New Housing 
Contributions Policy are required to be applied to this application. In 
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accordance with that policy guide, discounting the 4.75 affordable houses 
would give rise to a financial contribution of £89,530 (14 x £6,395). This would 
normally be collected by way of Legal Agreement forming part of any planning 
permission.  

 
165. The Finalised Primary Education and New Housing Contributions Policy may 

allow for a reduced contribution where it is evidenced that the economic 
viability of the proposed development cannot support the contribution.   

 
Footpath Maintenance  
 
166. As indicated above the Community Greenspace Manager has indicated that 

he would welcome, given the location and scale of the development, the 
securing of a financial contribution of £6000 towards the maintenance of the 
footpath network within Kinnoull Hill Woodland Path which would be accessed 
from this site.   

 
Conclusion: 
 
167. A cumulative financial contribution of almost a quarter of a million pounds 

(£221405) is generated by this proposal when applying the Council’s approved 
guidance. This is a wider community infrastructure cost which would fall to the 
Council to meet should this housing application be approved and developed. 

 
168. The applicant indicates that a value for site acquisition has been agreed with a 

development partner and that the agreed amount would cover the cost of 
refurbishment works with a contingency reserve for future maintenance. 
Confidential information in the form of a site development appraisal has been 
submitted in support of the application from that development partner. That 
appraisal indicates development costs and capital receipts which would be 
generated by the 19 house proposal. The appraisal confirms that the proposal 
would cover the agreed land acquisition costs, only if the burden of the 
affordable housing and education commuted sums is not applied.  Following 
consultation with Economic Development Officers I am satisfied that the 
appraisal provides a reasonable and realistic indication of likely development 
costs and accordingly, for reasons of development viability, those 
contributions  ought not to be sought in this case. 

 
169. Any developer contributions applied would exacerbate the conservation deficit. 

The applicant asserts that the wider community benefits of a made good listed 
building together with the continued presence of Monastery activities providing 
spiritual and commercial support to the people of Perth and its economy 
should be accorded significant weight in any decision. 

 
170. The applicant’s unilateral obligation is designed to provide Members with the 

confidence that the monies generated by the sale of the land with planning 
permission will be directed towards those internal refurbishment works. 
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Economic Benefits 
 
171. As part of the applicant’s planning statement is an economic appraisal which 

presents a review of likely economic impacts arising from the residential 
proposal. This has been prepared by an independent firm of commercial 
property consultants. The report appraises the proposal in the context of the 
Perth Property market and concludes that over a two year build out period the 
housing proposal has the potential to support an estimated 70 full-time 
equivalent jobs for each of the two years; generate £44,000 per annum in 
Council tax revenue; whilst the revenue benefits from new resident spend 
together with the enhanced commercial facility within the Monastery are 
estimated to be £1million per annum to the local economy.  

 
OTHER MATTERS 
 
172. Designed Landscape – Representations assert that the trees bordering Hatton 

Road and the open nature of the site itself have value as part of a consciously 
designed landscape. It is contended that the tree planting was part of a 
deliberate action in design terms, serving to frame views of the Monastery 
Buildings and as a means of providing enclosed, contemplative space, whilst 
horticultural and agricultural use would have been made of the wider 
landscape to sustain the monastic order. Those representations assert that 
the designed landscape of St Mary’s meets some of the criteria set out in 
Historic Scotland Guidance on Designed Landscape and may be regarded as 
of at least local significance and worthy of further research. The concern is 
expressed that these positive design qualities would be lost and materially 
compromised as a result of the development proposed. 

 
173. These concerns are noted but at this time it must be recognised that the 

application site is not included in Historic Scotland’s Inventory of Gardens and 
Designed Landscapes in Scotland, a register of those designed landscapes of 
National Importance. However Members will be aware that these same 
concerns are also reflected through the landscape and Listed Building setting 
parts of this report. 

 
174. Archaeology – Perth and Kinross Heritage Trust are satisfied that the proposal 

raises no archaeological concerns. However should a planning approval be 
secured it is advised that a condition be included on any consent to deliver the 
provision of protective fencing prior to construction to safeguard two existing 
marker stones on the boundary of the application site. 

 
175. Trust Status – Concerns have been expressed through third party 

representation that the applicants have sought to influence the consideration 
by the Council of the proposal through omission of relevant details. The 
following specific concerns are presented: 

 
• Name of applicant – The Trustees of St Mary’s Monastery’. No such 

charitable trust exists nor is registered with the England and Wales or 
Scotland Charities Commission.  St Mary’s Monastery is in fact one of a 
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number of properties owned by an English Trust that has charitable status 
– The Congregation of the Most Holy Redeemer Charity Number 252041. 

 
• Trust Accounts – Publicly available accounts indicate that the Trust 

operates in 9 communities in the UK and 2 overseas. The Trust has 
committed to withdrawing from 3 locations in the UK and this is being 
progressed through the sale of assets, namely property. Trust assets at 5 
April 2011 are listed as £30,536,962 (Land and Buildings); £2,047,911 
(Investments); £3,492,950 (Cash at Bank) giving Total Assets less 
liabilities of £35,584,134. A separate Trust (Redemptorist Publications) is 
also controlled by The Congregation of the Most Holy Redeemer. That 
separate Trust has assets 0f more than £3,200,000 and has transferred 
funds to the Principal Trust in the past (2006) to fund renovation work at 
other properties within the Trust portfolio.  

 
• Sale of Trust assets – Two properties have been identified through Trust 

Accounts for disposal: St Benets Monastery House in Sunderland 
(currently marketed at £500,000), and Hawkstone Hall in Shropshire. 

 
• Sale of land at St Mary’s – the implication in the supporting statement is 

that St Mary’s Monastery is unable to obtain funds in any other way and 
the sale of land is imperative and the only option available to the applicants 
to deliver improvements. The accounts list of trust assets and available 
reserves and recent practice of transfer of funds between accounts and 
property within would suggest that this is not the case. 

 
176. These concerns have been raised with the applicants. In response the 
 following comments have been received: 
 

• The Trustees of the Congregation of the Most Holy Redeemer are indeed 
the Trustees of St Mary’s Monastery. The name on the application form 
was designed to provide reassurance to decision makers of the direct link 
between enabling proposal and monastery upgrade. It is considered that 
the full name of the Trust may have diluted this link; 

 
• The Trustees maintain a Central/Province Cost Centre which looks after 

the general administration of the Congregation and centrally owned assets 
such as Investments and the title to the properties of the Congregation. 
The Province also has responsibility for the welfare of all the individual 
members of the Congregation i.e. the Priests and Brothers. This includes 
responsibility for the full extent of welfare covering health and pensions. 
The Congregations members do not have a pension scheme and many of 
the majority current older Priests and Brothers do not even have the 
benefit of a state pension. 

 
• The Trustees have a significant financial responsibility and expensive 

liability for the members of the Congregation and the present net current 
assets of £3M is a 'drop in the ocean' in terms of the total of the projected 
liabilities that the Trustees face in the short and medium term. It should be 
noted that of the net assets at £3.2M, £686K is Fixed Assets used within 
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the various buildings, £1,566K is current assets mostly cash and of that 
figure £800K is owned by the 'Houses' (and spread over 10 properties that 
is not a great deal in terms of the annual maintenance costs and working 
capital) and a further sum of £100K is held for distribution to other third 
party Charities. 

 
• This leaves the Province with just £650K to cover the liabilities referred to 

above as well as providing some reserve to meet any significant loss of 
income. 

 
• At present the Trustees are funding an urgent major repair to the spire of 

the Church building in Clapham at a cost of £400K. In recent years the 
House at Clapham has undertaken an external restoration of its Monastery 
which had exhausted its House funds. There are no surplus assets 
available to fund the spire which is in danger of collapse. 

 
• Comment is made about the Capital Assets and the size of those assets. 

Selective reference is made from the Congregations Report and Accounts 
both in regard to current and total net assets. He refers to the sale of other 
property assets specifically to Sunderland and Hawkstone Hall. The 
Sunderland property is valued at approx £350K net after expenses. It has 
been on the market now for 18 months and the Trustees do not have a 
buyer. The building is in a run down part of Sunderland and in the current 
economic climate and the nature of its location it is very unlikely that a sale 
will be forthcoming in the short term. 

 
• The disposal of Hawkstone Hall is unlikely to occur in the short term 

because of the same economic environment and the property is not 
currently on the market for sale. 

 
• It is also relevant to highlight another part of the Report and Accounts 

which has been ignored and this concerns the statement made that the 
valuation of the properties is based on historic Fire Insurance values and 
not the current value of the property. As an example at Sunderland the 
value of the property in the Congregations Balance Sheet is at £3,459,390, 
this against a lucky to be achieved £350K. Another example is St Mary' 
Monastery Perth. This was recorded in the Balance Sheet at £7,311,900 
but we have an informal (and of course untested) valuation of the 
Monastery at £850K. 

 
• The same scenario applies to all of the other properties but to have 

updated valuations undertaken would be a very expensive operation and 
the Trustees cannot justify spending the Charity's funds in that way, when 
all these costs would do would be to divert expenditure away from the core 
business and operations of The Congregation . 

 
• From just these two examples it will be seen that the Capital Assets value 

is considerably overstated and making selective judgements is considered 
to be dangerous and unhelpful.  
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• The Province has already made a significant contribution to St Mary's 
Monastery in the Restoration of St Mary's in recent years via the external 
restoration at £388K and is providing short term operational loans of £30k 
as well as covering all of the costs of the investigations to date in the 
Internal Restoration and Planning Application which run into many 
thousands of pounds. 

 
• It should also be noted that every one of the Charities properties is of a 

similar age and in similar condition to St Mary's Kinnoull. The Trustees 
have to take a balanced view about support from central Province Funds 
and the use of what assets are available to the Charity in the continuance 
of its invaluable mission work. 

 
• Using surplus assets such as the land at St Mary's Monastery is an 

integral part of making the best use of the Charity's assets to meet the 
needs of the location in which it is located. It is only right that Scotland 
assets should support the Scotland mission 

 
177. The concerns raised through representations are considered material in 

relation to a proposal of this nature where a lack of available funding is being 
advanced as a justification for departing from the provisions of the 
Development Plan. The applicant has provided a reasoned response as to 
those points raised and has explained why it is necessary for each of the 
premises overseen and operated by the Trust to ‘stand on their own feet’ 
financially.  

 
178. On balance, I am satisfied that, in this instance it is not necessary to consider 

this issue further because of the strong planning and heritage concerns set out 
in this Report which provide a sufficiently strong case for refusal.   

 
LEGAL AGREEMENT 
 
179. In the event of a decision to approve, a Section 75 Legal Agreement would not 

be required in this instance in view of the voluntary Unilateral Obligation 
submitted by the applicant. 

 
DIRECTION BY SCOTTISH MINISTERS 
  
180. Under the Town and Country Planning (Development Management 

Procedure) (Scotland) Regulations 2008, regulations 30-32 there have been 
no directions by the Scottish Government in respect of call in or notification 
relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
181. The applicant’s supporting planning statement indicates that a consequence of 

not securing a planning permission in this case will be the loss of the 
Monastery facility to Perth. 
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182. Retention of a social and cultural facility of local importance, particularly one 
with a long association with Perth, is acknowledged. However, in the particular 
circumstances of this case, and after careful consideration, I am not satisfied 
that this gain would outweigh the harm to rural protection and heritage policies 
that would be caused by the new housing proposal. Any conservation benefits 
which would be realised in this case must be regarded as limited whilst the 
new housing would materially harm the setting of an important Listed Building 
and diminish the value of St Mary’s monastery as a heritage asset. 
Furthermore I am not satisfied that the applicant has demonstrated that this is 
the only, or least damaging option for this heritage asset and that as a 
consequence there are no alternatives. 

 
RECOMMENDATION 
 
A Refuse for the following reasons: 
 
1. The proposals, by virtue of their extent, form, design, siting and prominence 

would adversely affect the appearance, character and setting of an important 
Listed Building (St Mary’s Monastery). Such development would conflict with 
the provisions of national planning guidance and with the objectives of policies 
of the approved and adopted Development Plan, namely TAYplan 2012 
polices 2 & 3 and Perth Area Local Plan 1995 policies 1 & 25. Conservation 
and other benefits arising from the proposals as enabling development are not 
considered to outweigh the detriment to the setting of an important Listed 
Building. 

 
2. The site is located within a designated Area of Great Landscape Value where 

there is a presumption against new dwellings except for those houses for 
which there is demonstrated to be an operational need. The provisions of the 
Council’s Housing in the Countryside Policy do not therefore apply. The 
proposals by virtue of their form, extent, design, siting and prominence would 
adversely affect the appearance and character of a designated Area of Great 
Landscape Value. Such development would conflict with the provisions of 
national planning guidance and with the objectives of policies of the approved 
and adopted Development Plan, namely TAYplan 2012 polices 2 & 3 and 
Perth Area Local Plan 1995 policies 11 &12. Conservation and other benefits 
arising from the proposal as enabling development are not considered to 
outweigh the adverse effects on local amenity. 

 
3. A limited approach to the appraisal of the heritage asset has been 

undertaken. In the absence of the examination of alternative options for the 
delivery of enabling development the Council cannot be satisfied that the 
proposals constitute the only means of retaining an important Listed Building 
or that other approaches to development could not be delivered which would 
retain and enhance the special interest, character and setting of the Listed 
Building. Accordingly the proposals would conflict with the provisions of 
national planning guidance and could not be considered to satisfy the 
requirements of policies of the approved and adopted Development Plan, 
namely TAYplan 2012 polices 2 & 3 and Perth Area Local Plan 1995 policy 
25. 
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4. The site lies within the Green Belt identified in the Proposed Local 
Development Plan (LDP) the principle for which has been approved by policy 
3 of TAYplan 2012. The proposal would be contrary to Policy NE 5 of the 
proposed LDP which seeks to restrict development in the Green Belt. The 
inclusion of this site within the Green Belt, the Green Belt boundaries and the 
Green Belt policy framework are the subject of unresolved representations 
which are required to be heard at public examination and accordingly the 
proposal is considered premature at this time. 

 
B Justification:  
 

The proposal is contrary to the Development Plan and there are no material 
considerations to justify a departure therefrom. 

 
C Procedural Notes 
 
 None. 
 
D Informatives 
 

None 
 
Background Papers: 567 letters of representation 
Planning Officer:  Garry Dimeck – ext 75337 
Date:    20 September 2012 
 
 
 

Nick Brian 
Development Quality Manager 

 
 

If you or someone you know would like a copy of 
this document in another language or format, (On 

occasion only, a summary of the document will 
be provided in translation), this can be arranged 

by contacting the 
Directorate Support Team 

on 
01738 476408 

 
 

 Council Text Phone Number 01738 442573 
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