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Perth and Kinross Council 

Development Control Committee – 28 November 2012 
Report of Handling by Development Quality Manager 

 
Formation of residential, commercial and industrial development with 

associated school provision, open space and landscaping (in principle) at 
Oudenarde, Bridge of Earn. (Resubmission to Committee detailing the 

conditions and the changes to the Heads of Terms of the Section 75 to be 
attached to the outline consent) 

 
Ref. No: 02/01482/OUT 
Ward No: 9 – Almond and Earn 
 
Summary 
The outline application for the new Oudenarde Village development proposal was 
presented to the Development Control Committee on the 2 October 2002, where the 
Committee were minded to grant the application subject to conditions to be 
formulated by the Director of Planning and Development Services and the conclusion 
and signing of a Section 75 Agreement between the applicant and the Council to 
secure the provision of the Heads of Terms of the Agreement. In the interim there 
have been separate planning consents granted for infrastructure, affordable housing 
and the proposed primary school. The Section 75 Agreement has not been 
concluded and since the Committee’s minded to grant decision there have been a 
number of changes within the development industry and the economic climate 
generally, which has led to not only a delay in concluding the Section 75, but has 
necessitated changes to the content of the Heads of Terms of the Agreement as 
originally proposed, and it is therefore necessary and appropriate to inform the 
Committee of these changes. It is therefore recommended that the Heads of Terms 
are revised as proposed below to reflect these changes. Conditions to be attached to 
the outline consent are also recommended. 
 
DESCRIPTION AND BACKGROUND 
 
1. In October 2002 the Development Control Committee were minded to grant the 

application for the new village proposal at Oudenarde subject to conditions and 
a Section 75 to secure the main Heads of Terms. The application was 
accompanied by a Masterplan relating to the entire site which was approved by 
the Planning and Economic Development Committee in August 2001. The 
application refers to an expansive site which was centred around the former 
Bridge of Earn Hospital and surrounded by predominantly agricultural land 
extending to 92 hectares for the development of 1200 houses and associated 
commercial and industrial development, community provision, open space and 
landscaping. Since 2002 there have been detailed planning consents issued 
with respect to infrastructure, including the railway bridge, the primary school 
and for 150 affordable housing units. There have been no mainstream housing 
consents issued ahead of the outline consent. Approximately 100 affordable 
houses and associated infrastructure have been completed by Hillcrest 
Housing Association Ltd.  With the onset of the economic recession this has 
had a severe impact on the housing and construction industry and the 
Oudenarde development has not progressed as envisaged previously in a more 
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buoyant housing market. This has had consequences for the provision of 
infrastructure and facilities which were to be secured through the original Heads 
of Terms of the Section 75 Agreement. 

 
 Oudenarde Masterplan and Design Principles 2001 
 
2. In support of the outline planning application a masterplan was completed 

relating to the entire Oudenarde Local Plan site which was approved by the 
Planning and Economic Development Committee in August 2001. The Heads of 
Terms of the Section 75 and the masterplan are linked. The masterplan 
embodied the following key elements: 

 
• Residential areas which will take the form of neighbourhoods varying in 

size from 1 hectare to 5 hectares and separated by green corridors. 
Housing density will be highest around the village core decreasing 
gradually towards the village periphery.  Some design guidance with 
regard to layout, building form, detailing and finishes is included in the 
masterplan. 

 
• The village centre is to be located in the northwest quadrant of the 

settlement to provide a focus for community facilities. Shops with flats 
above will be laid out around a village square and the school is to be 
located close by. 

 
• Larger retail units are proposed within a business park south of the 

railway where a travel lodge and filling station will also be constructed. 
Provision for a rail halt and park and ride facility in this location but this is 
an objective rather than a firm proposal at this stage. 

 
•  An area for business/employment uses has been allocated in the south-

eastern part of the village with access directly off the A912. It is 
anticipated that the uses contained here would fall within class 4 of the 
use classes order. It should be  borne in mind that this area does not fall 
within the boundary of the current application site. 

 
• Public open space and landscaping will comprise some 30% of the total 

development area and includes a riverside park, linear green corridors 
between residential and other uses, a village green, play areas and 
shelter belt planting. 

 
• A hierarchical road network will be developed within the site based on a 

main distributor road from the A912 which will cross the railway by means 
of an overbridge and then utilise an existing section of Clayton Road. 
Connected to the distributor access loops serving each neighbourhood. 
This will be complemented by system of footways, segregated paths and 
cycleways providing links between the residential areas and community 
facilities as well as between Oudenarde and Bridge of Earn. 

 
• Traffic calming and public transport will be an integral part of the scheme. 
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• Foul drainage is to be disposed of by pumping to the new trunk sewer at 
Bridge of Earn and surface water drainage by means of a sustainable 
urban drainage scheme which could involve the construction of a large 
detention pond in the riverside park area.  

 
• In the masterplan, it was envisaged that the site will be developed in four 

phases.  Much of the main structure planting around the periphery of the 
site will take place in the first phase with the railway bridge, village centre 
and primary school arriving in the second phase together with the balance 
of the structure planting. Given the present economic situation the 
proposed phasing of the village has been overtaken by events with the 
primary school to be built when the Council consider it is necessary 
depending on the build out of the village, the bridge over the railway is to 
be completed on the sale of the 100th mainstream house and the Village 
Square completed prior to the sale of the 100th mainstream house.  

  
 Original Heads of Terms 
 
3. The original Heads of Terms of the Section 75 Agreement as outlined in 2002 

will secure major elements of the village development and are indicated below: 
 

1 Children's Play areas 
 

 Children's play areas will be provided by the developer according to the 
agreed masterplan. 

 
 2. Leisure and recreation 
 
  A range of facilities would be provided to meet the requirements of the 

development, as per the agreed masterplan. This includes three senior 
and two junior football pitches, one bowling green, 2 tennis courts and a 
skateboard park (cost of skateboard park to not exceed £20,000, including 
a commuted sum for maintenance). The maintenance of the other 
facilities is to be allocated to the Scottish Greenbelt Company by the 
Developer. The skateboard park would be managed by the Council. 
Provision for adequate changing rooms for the above to be installed in the 
Community Centre.  

 
3.  Landscaping and open space 
 

  Tree planting and parkland would be developed according to the agreed 
masterplan.  Maintenance of the landscaping and tree planting and the 
open space and parkland to be sub-contracted to the Scottish Greenbelt 
Company by the Developer. 

 
4.  Primary School 
 

  The Developer will provide a full single stream primary school (to a 
maximum cost of £1.7 million) to agreed specification and located 
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according to the Master Plan, to be operational by the end of the second 
year from the completion of the first house, or as agreed with the Council. 

 
 5.   Community Centre 
 
  A community centre of approximately 720 m2 would be constructed in 

association with the school. It would be provided at the same time as the 
school and as part of the same building. 

 
 6. Library 
 
  A Library building would be provided either in the village centre or as part 

of the primary school/community centre complex: to be agreed between 
the parties. The timing of this provision is also to be agreed. The 
developer would provide 168 m2 of library building to shell standard, and 
the Council may contribute to bring the total shell to 300 m2 of floor area. 
The Library Service would be responsible for the fitting out and stocking of 
the Library. 

 
 7.  Affordable Housing 
 
  The Developer accepts the principle of 25% of the housing as affordable, 

in accordance with the Adopted Local Plan. The land would be transferred 
at prices to be agreed between the landowner and a Registered Social 
Landlord. The price will be that of the value, at that time, for land to be 
used for affordable housing, taking account of the level of subsidy 
available from Communities Scotland and the amounts of private finance 
available from a Registered Social Landlord. In the event of dispute, a 
mutually agreed independent valuer shall determine the appropriate price. 
If, at the end of the development period, there is undeveloped affordable 
housing land, it shall be offered under these terms to Registered Social 
Landlords for a six month period, and if no sale can be agreed during that 
time, it shall revert to open market housing. 

 
 8.  Transport 
 
  One non-highway works element exists under this heading: 
 

 (i) Park and Ride/Rail Halt. Land to be reserved for 12 years for a Park 
and Ride and rail halt. In the event of funding for either or both of 
these facilities being found during that period, the Developer shall 
transfer the sites to the relevant body without charge. If no viable 
proposal has been put forward for either facility within 12 years, the 
sites shall revert to alternative uses.  To this is added onsite and 
offsite·highways works to meet the agreed requirements of the 
masterplan. 

 
 (ii)  Access works (two roundabouts on A 912 and A912/M90 slip roads). 

 
(iii)  Traffic calming: Bridge of Earn. 
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(iv)  Short term improvements pending main works. 
 
(v) Clayton Road to footpath/cycle way, plus maintenance as 

emergency access. 
 
 9.  Shop Subsidy 
 

A unit will be provided as a temporary 'corner' shop for the first 5 years of 
the scheme at a subsidised rent to enable basic shopping facilities during 
the early years of the scheme 

 
 10.  Surgery Site 
 
  A site shall be identified for a doctor's surgery. 
 
SITE HISTORY 
 
4. 00/00573/OUT Proposed new settlement development including residential, 

commercial and industrial development with associated roads, school provision, 
open space and landscaping on 12 December 2001 Application Withdrawn. 

 
5. 01/01822/OUT Formation of residential commercial and industrial development 

with associated school provision, open space and landscaping (in outline) on 8 
August 2002.  Appeal on non determination sisted by the applicants pending 
determination of this application 02/01482/OUT. 

 
6. 05/00410/FUL Erection of 75 dwellinghouses (affordable housing) 

29 September 2005 Application Permitted 
 
7. 06/01881/FUL Erection of 193 dwellinghouses with associated roads, 

openspace, landscaping and other ancillary works. Pending decision on 
completion of S75 and issue of outline consent 02/01482/OUT 

 
8. 07/00401/FUL Construction of a Road Bridge over railway at Oudenarde. 

Approved March 2007. 
 
9. 07/01791/FUL Erection of a new primary school with community facilities 

including parking and access road. Approved August 2008. 
 
10. 08/00582/FUL Formation of roads and associated infrastructure for associated 

residential development (partly in retrospect) on 7 May 2008 Application. 
Permitted 

 
11. 08/01458/FUL Erection of 75 affordable dwellinghouses with associated road 
 access and landscaping. Approved December 2008. 
 
12. 08/01815/MOD Modification of existing consent (08/00582/FUL) for formation of 

roads and associated infrastructure 17 October 2008 Application Permitted 
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13. 08/02298/FUL Formation of roads and associated infrastructure 24 December 
2008 Application Permitted 

 
14. 08/02303/FUL Formation of roads and infrastructure for associated residential 

development 23 December 2008 Application Permitted 
 
CHANGES TO THE HEADS OF TERMS 

 
15 As indicated above the recent economic situation and decline in the 

housebuilding industry has necessitated changes to the original Heads of 
Terms to further enable the Oudenarde Village development. These changes 
are indicated below. 

 
1. Children’s Play Areas 

 
As originally envisaged the children's play areas will be provided by the 
developer according to the agreed masterplan.  Children’s play areas are 
spread throughout the village and these will be secured through Section 
75 and the detailed planning applications in accordance with the 
masterplan provisions. 

 
2. Leisure and Recreation 

  
Sport pitches will be provided including full size football pitches and multi-
use football/tennis facilities and will be located adjacent to the primary 
school.  Five public football pitches will be provided including 2 x 7-a-side 
and 3 full size pitches. There will be no bowling green or skateboard park 
provided. In the event that there is additional housing capacity authorised 
beyond 1200 houses then the developers will be required to identify 
additional sports facilities land for pitches. 

 
3. Landscaping and Open Space 

 
 Tree planting and parkland would be developed according to the agreed 

masterplan. Due to the size of the site, the Section 75 will refer to the 
phasing and transfer of open space through the Phasing Arrangement. 
  

4. Primary School  
   
  It has been agreed with the applicant that, subject to the Council agreeing 

the necessary capital funding, the cost of the school shall be shared 
between the Council and the applicant and that the Council shall build the 
school and recoup the applicant’s share as the houses are built or plots 
sold.     
 
(1)  The Council’s ECS shall monitor the build rate at the development 

and shall make a decision as to when to start construction of the 
school on the basis of potential pupil numbers. 
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(2)  The Developer will provide a contribution towards construction costs 
based on the payment of £100,000 per developable acre which it is 
estimated shall yield £11.5 million once the development is 
completed. The Developer’s first payment shall be £0.5m 
contribution to be paid on implementation of the planning consent for 
the first mainstream house. No payment shall be made on the first 5 
developable acres and thereafter the Developer shall pay £100 000 
per developable acre. Where the Developer carries out the 
development themselves payment shall be due on the 
implementation of the planning consent and where the Developer 
sells to a third party then the payment shall become due on the 
completion date of the sale.  

 
(3)  The Developer shall transfer the site for the school (which shall be 

fully serviced) to the Council for no consideration. 
 

The section 75 agreement will only be entered into when the 
appropriate capital consent has been agreed by the Council and 
what is deemed to be appropriate will be determined by the Council’s 
Executive Director (The Environment Service). 

 
5. Community Centre 

 
The community facilities will be provided as part of the Primary School 
along similar lines to that of more recent community school projects. 

 
6. Library 

  
The wider community facilities required will be subject to consultation and 
provided as part of the primary school. 

 
7. Affordable Housing 

 
As part of the overall development there is a requirement to provide 300 
affordable houses. Hillcrest Housing Association Ltd have planning 
consent for 150 affordable houses, 75 of these houses are now occupied. 
GS Brown has transferred further land to Hillcrest which can 
accommodate a further 150 affordable houses and this will satisfy the 
affordable housing requirement for the overall development. Affordable 
housing is not therefore required as part of the Section 75 attached to the 
outline consent. 

 
8. Transport 

 
There is no change to the overall transport provisions in the Heads of 
Terms and it is confirmed that the reservation of land for the rail halt 
facility needs to be included in the Section 75. GS Brown will commit to 
completing the bridge over the railway before the sale of the 100th house. 
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9.  Shop Subsidy 
 

The shop subsidy originally envisaged has been removed and the Council 
no longer have requirements for an agreed lease or subsidy for the village 
shop. However it is agreed that the village square and shop shall be 
completed prior to the sale of 300 mainstream houses.  

 
10. Surgery Site  

 
The surgery site will no longer be provided under the original Heads of 
Terms for Oudenarde Village. In March 2009 outline planning consent was 
granted on a site to the south of the A912 at Brickhall Farm for a Business 
Park and other associated uses under application 08/00610/OUT. It is 
envisaged that a Health Centre will be provided on this site which will 
serve the wider community and therefore there is no requirement for a 
doctor’s surgery at Oudenarde. 

 
DIRECTION BY SCOTTISH MINISTERS 
 
16. Under the Town and Country Planning (Development Management 

Procedure)(Scotland) Regulations 2008, regulations 30 – 32 there have been 
no directions by the Scottish Government in respect of an Environmental 
Impact Assessment screening opinion, call in or notification relating to this 
application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
17. It is recommended that the Committee accept the revised Heads of Terms as 

outlined above for the Section 75 and that the application is granted in 
accordance with the conditions below. Planning consent will be issued when 
the Section 75 Agreement has been signed and registered. 

 
A Approve the application subject to the following conditions: 
 
Conditions: 
 
1 Application for the approval required by a condition imposed on this Planning 

Permission in Principle shall conform with the requirements of Regulation 12 of 
the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2008 and of Section 59 (2) and (3) of the Town and 
Country Planning (Scotland) Act 1997 as amended by Section 21 of the 
Planning etc. (Scotland) Act 2006 and, in particular, must be made before 
whichever is the latest of the following: 

 
(i) the expiration of 3 years from the date of the grant of the  planning 

permission in principle, 
 
(ii) the expiration of 6 months from the date on which an earlier application for 

the requisite approval was refused, or 
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(iii) the expiration of 6 months from the date on which an appeal against such 
refusal was dismissed. 

 
2 The land use structure, layout of residential areas, landscaping and open 

space, business uses, community facilities, access and road layout, density of 
development and scale and design of buildings shall be in accordance with the 
Oudenarde Masterplan and Design Principles 2001 unless otherwise agreed in 
writing with the Planning Authority. 

 
3 Existing trees and hedgerows shall be retained and shall not be removed 

without the prior written approval of the Planning Authority. 
 
4 Any existing rights of way shall be safeguarded within the completed village 

and during the construction phase to the satisfaction of the Planning Authority.  
 
5 The development hereby approved shall be implemented in accordance with 

the Heads of Terms of the Section 75 Agreement attached to this consent.  
 
Reasons: 
 
1 This is an application in outline. 
 
2 In the interests of visual amenity and townscape/landscape quality. 
 
3 In the interests of visual amenity and landscape quality. 
 
4 In order to safeguard public access. 
 
5 In accordance with the terms of the application. 
 
B JUSTIFICATION 
 
 The proposal is considered to comply with the Development Plan and the 

material considerations available add weight to a recommendation of approval. 
 
C PROCEDURAL NOTES 
 
 This consent shall not be issued until such time as the Section 75 associated 

with this application is completed, signed and registered. 
 
D INFORMATIVES 
 
Background Papers: None 
Contact Officer:  Mark Williamson   – Ext  75355 
Date:    19 November 2012   
 

Nick Brian 
Development Quality Manager 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose
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02/01482/IPM
Land at Oudenarde, Bridge of Earn
Formation of Residential, Commercial, and Industrial Development (In Principle)
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