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12/533Perth and Kinross Council 
Development Control Committee – 28 November 2012 
Report of Handling by Development Quality Manager 

 
Erection of 19 dwellinghouses on Land 20 Metres East Of St Mary’s Monastery, 

Hatton Road, Perth 
 
Ref No:    12/00008/FLM 
Ward No:  12 – Perth City Centre 
 
Summary 
This report presents conditions for consideration following the resolution of the 
Development Management Committee at its meeting on 24 October 2012 to approve 
the planning application for the above development.  
 
BACKGROUND 
 
1 The application is fully detailed and secured consent for the construction on a 

Greenfield site of 19 detached dwellinghouses, together with a new vehicular 
access from Hatton Road and a footpath link through the site providing a 
public route from Hatton Road to Kinnoull Hill Public Park. The conditions 
recommended below seek to address matters of design, landscaping, 
drainage and pedestrian and vehicular access. 

 
REPRESENTATIONS 
 
2 No re-notification of the proposal has been necessary in relation to these 

matters. 
 
CONSULTATIONS 
 
3 No further consultations have been undertaken but the conditions set out 

below would address matters raised by consultees in relation to the initial 
application consultation. 

 
ADDITIONAL STATEMENTS 
 
4 Environment Statement Not required 
 Screening Opinion Completed 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access 

Statement Submitted 

 
Report on Impact or Potential Impact 

Ecological appraisal of site and 
business impact of housing 
development 
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LEGAL AGREEMENT 
 
5 Members are reminded that the enabling nature of this application is such that 

any Developer Contributions in respect of affordable housing, education or 
footpath maintenance would exacerbate the Conservation deficit in relation to 
the Listed Building and the restoration of St Mary’s Monastery.  As a 
consequence it would not normally be expected that developer contributions 
would be applied to a proposal of this nature. Members should therefore be 
aware that the decision to approve would provide no developer contributions 
for a development which under normal circumstances would have required 
both affordable housing and education contributions. 

 
6 In the event of an approval decision a Section 75 Legal Agreement would not 

be required in this instance in view of the voluntary Unilateral Obligation 
submitted by the applicant. 

 
DIRECTION BY SCOTTISH MINISTERS 
 
7 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30-32 there have been no directions 
by the Scottish Government in respect of call in or notification relating to this 
application. 

 
CONCLUSION 
 
8 The conditions recommended seek to deliver, or clarify important elements 

which would serve to improve the quality of the development and more 
successfully integrate housing into this sensitive setting.  

 
9 The trees to the front of the site are an important visual amenity and will 

provide an element of screening to the development when viewed from Hatton 
Road and Hatton Way. Members may note that Conditions 3, 4, 5 and 6 seek 
to safeguard this amenity, whilst Condition 7 seeks to remove a building 
proposal which could compromise the welfare of those trees. As an alternative 
to the screen wall appropriate under-storey planting could be delivered by 
Condition 2 and in a form which is less threatening to the trees, safeguards 
residential amenity of future occupiers and enhances the appearance of the 
development. 

 
10 Condition 9 seeks to ensure that important historical artefacts are protected in 

an appropriate way at construction phase. 
 
11 Condition 10 seeks to ensure an appropriate form and finish of footpath  

through the site. 
 
12 Condition 12 seeks to ensure that surface water run-off at construction stage 

does not adversely affect third party landowners adjacent as a consequence of 
developing this sloping site. 
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RECOMMENDATION 
 
A The following conditions: 
 
1. The proposed development must be carried out in accordance with the 

approved plans herewith, unless otherwise provided for by conditions imposed 
on the planning consent. 

 
2. Prior to the commencement of site works landscaping details (both hard and 

soft) shall be submitted to and approved in writing by the Planning Authority. 
The scheme shall include details of the height and slopes of any mounding or 
re-contouring of the site, species, height, size and density of trees and shrubs 
to be planted, and the scheme as approved shall be carried out and completed 
within six months of the occupation of the first house. The completed 
development shall strictly accord with those details approved and any tree, 
plant or shrub which, within a period of five years from planting dies, becomes 
damaged or diseased shall be replaced with others of a similar size and 
species unless otherwise agreed in writing by the local Planning Authority. 

 
3. All trees within the application site other than trees numbered 

114,124,145,167 and 177 specified in section 6.4 of the submitted Design and 
Access Statement shall be retained unless otherwise agreed in writing by the 
Council as Planning Authority ahead of removal. 

 
4. Prior to the commencement of site works details of a scheme of tree protection 

to prevent the excavation or storage of material within tree branch spread shall 
be submitted to and approved by the Council. The approved protection 
measures shall be erected before site works or excavations commence and 
shall remain in place throughout the duration of all external construction works. 
Ground levels shall remain unaltered and no service runs, excavated spoil or 
building materials/equipment shall be stored within that root protected area 
unless otherwise agreed in writing by the Council as Planning Authority. 

 
5. No trees shall be felled during the period from 1 March to 30 August in any 

year. Tree removal and remedial work specified in section 6.4 of the submitted 
Design and Access Statement shall be undertaken before the occupation of 
the first dwelling.   

 
6. The new access drive to the front of plots 1, 2,16,17,18 and 19 shall be laid 

using a No-Dig method of construction in accordance with the 
recommendation set out in section 6.7 of the submitted Design and Access 
Statement.  A comprehensive method statement detailing the manner of 
excavation, materials, drainage, surfacing and manner of laying shall be 
submitted to and approved in writing by the Council as Planning Authority prior 
to the commencement of site works. The construction works shall strictly 
accord with those details approved.  

 
7. Notwithstanding the detail shown on the submitted plan the screen wall to the 

north of the new drive to the front of plots 1, 2,16,17,18 and 19 is hereby not 
approved. 
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8. Prior to any of the new houses hereby approved being first occupied the 
vehicular access and mini-roundabout at the junction of the site, Hatton Road 
and Hatton Way shall have been completed to the satisfaction of the Council 
as Roads Authority. 

 
9. Prior to the commencement of site works, fixed barrier protection shall have 

been erected to protect MPK 17938 (boundary marker stones) in accordance 
with details which previously shall have been submitted to and approved in 
writing by the Council as Planning Authority.  No works or the storage of 
materials and equipment shall take place within the protected area without the 
prior agreement of the Council as Planning Authority. 

 
10. Prior to the commencement of site works details of the width, gradient, manner 

of construction, manner of surfacing and route of the proposed pedestrian 
footpath through the site shall have been submitted to and approved in writing 
by the Council as Planning Authority. The pedestrian footpath shall be 
completed in accordance with those approved details and the footpath itself 
shall be made good and available for public use immediately following the 
occupation of the final house within the development. 

 
11. Finished floor levels for all new housing shall strictly accord with those detailed 

on approved plan no. 12/00008/4 unless otherwise agreed in writing by the 
Council as Planning Authority prior to construction. 

 
12. Prior to the commencement of site works details of a means of attenuating any 

surface water run-off from the site  occurring at construction stage shall be 
submitted to and approved in writing by the Council as Planning Authority. The 
approved works shall be put in place prior to the commencement of ground 
works on the site and shall remain throughout the construction phase and shall 
be maintained to prevent the spill or surface water run-off beyond the 
boundary of the application site.   

 
Reasons: 
 
1. To ensure that the development is carried out in accordance with the plans 

approved. 
 

2. To ensure details are acceptable to the Council as Planning Authority and in 
the interests of amenity. 

 
3. To clarify the extent of the permission for the avoidance of doubt and in the 

interests of amenity. 
 
4. To ensure details are acceptable to the Council as Planning Authority and to 

safeguard important trees in the interests of amenity. 
 

5. To clarify the extent of the permission for the avoidance of doubt and to 
safeguard the welfare of any protected wildlife. 
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6. To ensure details are acceptable to the Council as Planning Authority and to 
safeguard important trees in the interests of amenity. 

 
7. To clarify the extent of the permission for the avoidance of doubt and to 

safeguard important trees in the interests of amenity. 
 
8. To clarify the extent of the permission for the avoidance of doubt and in the 

interests of highway safety. 
 
9. To ensure details are acceptable to the Council as Planning Authority and to 

safeguard features of historic importance in the interests of amenity. 
 
10. To ensure details are acceptable to the Council as Planning Authority in the 

interests of amenity. 
 
11. To clarify the extent of the permission for the avoidance of doubt and in the 

interests of amenity. 
 
12.  To ensure details are acceptable to the Council as Planning Authority and to 

safeguard the amenities of adjacent occupiers. 
 
B Procedural Notes 
 
 None. 
 
C Informatives 
 
1. In accordance with the terms of Section 58 of the Town and Country Planning 

(Scotland) Act 1997 as amended by Section 20 of the Planning etc (Scotland) 
Act 2006 the development shall be begun within a period of three years from 
the date of this consent. 

 
2. Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
Planning Authority prior written notification of the date on which it is intended 
to commence the development. A failure to comply with this statutory 
requirement would constitute a breach of planning control under Section 
123(1) of that Act, which may result in enforcement action being taken. 

 
3. As soon as practicable after the development is complete, the person who 

completes the development is obliged by Section 27B of the Town and 
Country Planning (Scotland) Act 1997 (as amended) to give the Planning 
Authority written notice of that position.  

 
4. This development will require the ‘Display of notice while development is 

carried out’, under Section 27C(1) of the Town and Country Planning Act 
1997, as amended, and Regulation 38 of the Development Management 
Procedure (Scotland) Regulations 2008.  The form of the notice is set out in 
Schedule 7 of the Regulations and a draft notice is included for your guidance. 
According to Regulation 38 the notice must be: 
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Displayed in a prominent place at or in the vicinity of the site of the 
development  
Readily visible to the public 
Printed on durable material. 

 
5. No work shall be commenced until an application for building warrant has 

been submitted and approved. 
 

6. The applicant is advised that in terms of Section 56 of the Roads (Scotland) 
Act 1984 he must obtain from the Council as Roads Authority consent to open 
an existing road or footway prior to the commencement of works.   

 
7. A unilateral obligation supports this application committing the delivery of the 

capital receipts form the sale of this land with planning permission to the 
restoration of the St Mary’s Monastery. 

 
 
Background Papers: None 
Planning Officer:  Garry Dimeck – ext 75300 
Date:    13 November 2012 

 
 

Nick Brian 
Development Quality Manager 

 
 

If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 
 

 Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose
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	1. In accordance with the terms of Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended by Section 20 of the Planning etc (Scotland) Act 2006 the development shall be begun within a period of three years from the date of this consent.



