
Perth and Kinross Council 
Development Control Committee – 28 November 2012 
 Report of Handling by Development Quality Manager 

 
Partial change of use of chalet development to mixed use development 

comprising 13 dwellinghouses and a pre-school nursery with associated 
landscaping and infrastructure on land west of Braehead Farm, Rumbling 

Bridge 
 

Ref. No: 12/00807/FLL 
Ward No: 8 - Kinross-shire 
 

Summary 
This report recommends approval of the proposed development for residential use and 
provision of a pre-school nursery as the proposal is considered to be acceptable in 
principle given the past use on the site and that the built development can be suitably 
contained to the wider countryside and the proposals are considered to be in 
accordance with the Development Plan. 
 
BACKGROUND AND DESCRIPTION 
 
1 This application was previously considered by this Committee on 26 September 

2012 where it was deferred for supplementary information to be provided. A 
copy of the previous Committee Report is appended to this report for 
information. (Appendix 1). 

 
2. The deferral was to allow further information to be submitted on the following: 
 

(i) The provision of affordable housing 
(ii) Possible age occupancy restrictions for the dwellinghouses 
(iii) Control of future sales 

 
CONSULTATIONS 
 
3. Following the decision to defer, the Council’s Affordable Housing Enabling 

Officer was consulted on the above points. 
 
REPRESENTATIONS 
 
4 No further notifications were necessary as a result of the deferral. All 

representations associated with the application are as detailed in the previous 
Committee Report.  

 
ADDITIONAL STATEMENTS 
 
5 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement Submitted 
 Report on Impact or Potential Impact Submitted 

4(1)(iv) 

12/534
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APPRAISAL 
 
6. Affordable Housing 
 
 The information required on the deferral points 2 (i)-(iii) on affordable housing 

are outlined below. 
 

(i) The Council’s Affordable Housing Policy requires that 25% of the total 
number of houses, above a threshold of 5 units, for which planning 
consent is being sought shall be in the form of affordable housing.  The 
Policy requires that on-site provision will be sought for applications of 10 
units or more in all areas except the main settlements. The applicant is 
proposing that 6 of the 13 residential units (46%) will be unsubsidised 
affordable housing, on site and delivered as amenity housing for the 
elderly. This is an over-provision above that required by the affordable 
housing policy, which is 3.25 units.  

 
(ii) There are no objections from the Council on the type of affordable housing 

provided on site and it is the developer who wishes to provide elderly 
affordable housing in this case. In respect of this aspect, therefore, the 
Council would not require, as a policy justification, to enter in to any control 
over the age limits for occupancy of these units and it would be for the 
developer to implement if he chose. The applicant has indicated that the 
affordable units would be for the elderly (over 60s). 

 
(iii) In consultation with Housing & Community Care the applicant is supported 

in their proposed contribution, and it is agreed that provided the units are 
subject to the price limits set by the Scottish Government through the New 
Supply Shared Equity with Developers Scheme, as set out in Annexe D, 
then the units can be classed as affordable housing.  It has been agreed 
with the applicant that through a Section 75, the affordable units would be 
controlled in terms of future sales and that the restriction will run with the 
property in the title deeds and control future sales and maintain the 
properties as affordable housing.  

 
LEGAL AGREEMENTS REQUIRED 
 
7. A Section 75 legal agreement will be required for deferral of financial 

contributions and delivery of affordable housing, including the controls over 
future sales.  

 
DIRECTION BY SCOTTISH MINISTERS 
 
8. Under the Town and Country Planning (Development Management Procedure) 

(Scotland)Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 
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CONCLUSION AND REASONS FOR RECOMMENDATION 
  
9. It is concluded that through a Section 75 Agreement it will be possible to ensure 

that 6 of the 13 houses shall remain as affordable houses. Any restriction on 
age occupancy of these will be at the discretion of the applicant. The Council’s 
main concern here is that  the 6 units remain affordable units and that this will 
run with the property in the title deeds and this will control future sales and 
maintain the properties as affordable units.   

 
10. In planning policy terms, the proposed development is generally in accordance 

with the Development Plan. That part of the site which is in the countryside has 
an extant consent for built development and it is considered that the principle of 
residential development is acceptable in this case. 

 
RECOMMENDATION 
 
A Approve subject to the following conditions:  
 
Conditions: 
 
1 The proposed development must be carried out in accordance with the 

approved plans, unless otherwise provided for by conditions imposed on the 
planning consent. 

 
2 Details of the specification and colour of the proposed external finishing 

materials to be used shall be submitted for the approval of the Planning 
Authority prior to the commencement of the development. The scheme as 
approved shall be implemented prior to the occupation and or use of the 
development. 

 
3 All matters regarding access, car parking, road layout, design and specification 

(including street lighting and disposal of surface water) shall be in accordance 
with the standards required by the Council as Roads Authority. 

 
4 Roads and associated works shall be constructed in conformity with the 

Council’s specifications and to the satisfaction of the Council as Planning 
Authority prior to occupation and use of the approved development. 

 
5 A 1.8m wide footway constructed to the standard and specifications required by 

the Council as Roads Authority shall be provided along the site frontage to join 
with the existing footway and implemented prior to the occupation and use of 
the approved development to be agreed in writing by the Planning Authority 

 
6 The approved landscaping scheme shall be fully implemented within six months 

of the completion of the development and thereafter maintained by the applicant 
and/or their successors to the entire satisfaction of the Planning Authority. 

 
7 Prior to commencement of work on site the applicant shall submit in writing for 

the approval of the Planning Authority a fully detailed SUDs scheme. 
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8 In consultation with the Council’s Biodiversity Officer the applicant shall confirm 
whether or not bat boxes should be provided on the site in suitable locations 
prior to commencement of work on site. 

 
9 No trees shall be removed from the site without the prior written approval of the 

Planning Authority. 
 
Reasons: 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
3-5 In the interests of pedestrian and traffic safety and in the interests of free traffic 

flow. 
 
6 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
7 In the interests of surface water management and flood risk. 
 
8 In the interests of bat protection. 
 
9 In the interests of tree protection. 
 
B JUSTIFICATION 
 
 The proposal is in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan 
 
C PROCEDURAL NOTES 
 
 Prior to the issue of consent the applicant shall 
 

• either provide a financial contribution of £44,765 towards improving 
educational capacity, or defer this payment through the entering into and 
completion of a suitable legal agreement with the Council. 

 

• Enter in to a Section 75 legal Agreement with the Council to ensure the 
delivery of housing at an affordable price, or through other means to be 
agreed in writing by the Council. 

 
D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See Section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2 Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
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Planning Authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken.  

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
4 Due to the nature of the proposed work it is important to keep in mind the 

possibility of finding bats when doing work on the existing roof. If bats are found 
during works, the work should stop immediately and you should contact SNH at 
Battleby immediately for advice. Building works should avoid the times of year 
when bats are most vulnerable to disturbance. The summer months, when bats 
are in maternity roosts, and the winter months when bats are hibernating, 
should be avoided. Typically early spring and autumn months are the best times 
to do work that may affect bats. If you suspect that bats are present you should 
consult SNH for advice. For further information visit the Bat Conservation Trust 
website http://www.bats.org.uk/. 

 
5 The applicant is advised that in terms of Section 21 of the Roads (Scotland) Act 

1984 he/she/they must obtain from the Council as Roads Authority consent to 
construct a new road prior to the commencement of roadworks.  Advice on the 
disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environment Protection Agency. 

 
6 The applicant is advised that in terms of Section 56 of the Roads (Scotland) Act 

1984 he must obtain from the Council as Roads Authority consent to open an 
existing road or footway prior to the commencement of works.  Advice on the 
disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environment Protection Agency. 

 
Background Papers: 10 letters of representation 
Contact Officer:  Mark Williamson – Ext 75355 
Date:   15 November 2012 
 

Nick Brian 
Development Quality Manager 

 
 

If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 
 

 Council Text Phone Number 01738 442573
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose
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Appendix 1 
 

12/420 
Perth and Kinross Council 

Development Control Committee – 26 September 2012 
Report of Handling by Development Quality Manager 

 
Partial change of use of chalet development to mixed use development 

comprising 13 dwellinghouses and a pre-school nursery with associated 
landscaping and infrastructure on land west of Braehead Farm, Rumbling 

Bridge 
 

Ref. No: 12/00807/FLL 
Ward No: 8 Kinross-shire 
 
Summary 
This report recommends approval of the proposed development for residential use 
and provision of a pre-school nursery as the proposal is considered to be acceptable 
in principle given the past use on the site and that the built development can be 
suitably contained to the wider countryside and the proposals are considered to be in 
accordance with the Development Plan. 
 
BACKGROUND AND DESCRIPTION 
 
1 The application site extends to 1.2 hectares of ground and is located mostly 

within and on the west side of the village of Rumbling Bridge, and partly within 
the countryside to the west of the A823.    

 
2. This site together with other adjacent land has been approved for tourism 

development. An application, reference C/87/210/02 (89/00384/DD) was made 
to Clackmannanshire Council in June 1989 for the development of 15 chalets 
with associated facilities and a tree planting scheme on this larger site. This 
application was approved in November 1989 and construction had commenced 
and three chalets were built. This consent is therefore extant. These buildings 
have been demolished following acquisition of the site by the current applicant 
in 2007. 

  
3. The site is roughly square in shape, extending westwards from the main road 

through the village between Yetts o’ Muckhart and the A977. It slopes steeply 
upwards from this road, then has a generally south east facing slope.  The site 
is contained on its boundaries to the north and south by established tree 
planting with coniferous to the north, mixed woodland and tree planting to the 
south.  To the east the site is bounded by residential use, vegetation and 
ongoing housing construction associated with the adjacent development. To the 
west the site is open. Part of the site was formerly developed with 3 chalets and 
part undeveloped, relating to an existing consent for the development of 15 
holiday chalets. Above ground evidence of this development has been removed 
following demolition, with the foundations of chalets still present. The overall site 
is now greenfield in appearance, however the majority of the site has an extant 
consent for chalet use which is a ‘sui generis’ use (outwith any use class) and 
therefore planning permission is required to change the use of this part of the 
site from the chalet use to residential use which is Class 9 of the use classes 
order.   
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4. This proposal is for 13 new homes, pre-school nursery and incorporates open 
space and play area, SUDS and access arrangements. 6 of the houses will be 
for the elderly and will meet the Council’s affordable housing criteria.  It is 
proposed to promote the development as a co-ownership community. Rules for 
a constitution, similar to a housing association, will be adopted to guide the 
future management and maintenance of the development. 

  
5. The 7 mainstream houses proposed will be split level and the dwellings located 

on the north side of the site will be two storeys at the front, with single storey to 
the rear. On the south side of the site, the houses will appear as single storey 
from the street, with two storeys to the rear. 

 
6. The amenity housing for the elderly is a mixture of semi-detached and terraced 

properties. These are all proposed as single storey. 
  
7. The proposed dwellinghouses and the nursery will comprise of a mixture of 

materials including natural clay roof tiles, vertical rough sawn larch timber 
boarding, render and double-glazed timber window and door units. 

 
8. An area of amenity open space is proposed to be located between the elderly 

amenity housing and the residential development. The nursery will also have its 
own area of open space, which can accommodate a play area subject to 
operational requirements. A fully detailed landscape plan has been submitted 
which includes native tree planting and a wildlife corridor which runs across the 
site, connecting existing tree belts to the north and south of the site. 

 
9. In support of the application the applicant’s agent has submitted a Planning 

Statement, Design and Access Statement and a Landscape and Visual 
Appraisal. 

 
NATIONAL POLICY AND GUIDANCE 
 

The Scottish Planning Policy 2010 
 
10. This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
• statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for 

development planning and development management, and  
• the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
 

11. Of relevance to this application are:- 
 

 Paragraphs 66 - 91 : Housing 
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 Paragraphs 92 – 97 : Rural development 
 Paragraphs 125 – 148 : Landscape and Natural Heritage  

 
PAN 38 Housing Land 
 
12. The main aim is to provide advice on the availability of sites for development 

which supports sustainable options that can be delivered in a suitable time 
period to meet the present level of demand. 

 
PAN 67 Housing Quality 
 
13. A successful place in which to live is one which is distinctive, safe and pleasant, 

accessible, welcoming, adaptable and resource efficient. 
 
DEVELOPMENT PLAN 
 
14. The Development Plan for the area consists of TAYplan Strategic Development 

Plan 2012 – 2032 and the adopted Kinross Area Local Plan 2004. 
 

TAYplan Strategic Development Plan 2012 – 2032  Approved June 2012  
 
15. Under the TAYplan the principal relevant policies are:- 
 
 Policy 2 Shaping Better Quality Places 
 
16. New development should be sustainable, enhance green infrastructure, avoids 

area of flood risk, integrates with existing community infrastructure, is well 
designed and energy efficient. 

 
 Policy 5: Housing 
 
17. Ensure that the mix of housing type, size and tenure meets the needs and 

aspirations of a range of different households throughout their lives, including 
the provision of an appropriate level of affordable housing based on defined 
local needs. Local Development Plans (where applicable) will need to set 
affordable housing requirements for or within each housing market area. 

 
 Kinross Area Local Plan 2004 
 
18. The application site is partly within the settlement of Rumbling Bridge and partly 

within the landward area. 
 
19. The principal relevant policies are in summary: - 
 
 Policy 1 Sustainable Development 
 
20. This sets out the criteria to ensure the goals for sustainable development are 

achieved including use of non renewable resources, maintain or improve the 
quality of the environment, the precautionary principle is applied, biodiversity is 
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conserved, minimisation of waste and pollution and to meet local needs and 
enhance access to employment facilities, goods and services 

 
 Policy 2 Kinross Development Criteria  
 
21. All developments within the Plan area will be judged against a series of criteria 

including a landscape framework regard the scale, form, colour and density of 
development within the locality, compatibility with its surroundings in land use 
terms and should not result in a significant loss of amenity to the local 
community, capacity of the local road and public transport network, sufficient 
spare capacity in drainage, water and education services to cater for the new 
development, buildings and layouts for new development should be designed so 
as to be energy efficient and be located in those settlements which are the 
subject of inset maps. 

 
 Policy 5 Landscape 
 
22. Development proposals should seek to conserve landscape features and sense 

of local identity. 
 
 Policy 6  Design 
 
23. The Council will require high standards of design for all development in the Plan 

Area.  In particular encouragement will be given to the use of appropriate high 
quality materials, innovative modern design incorporating energy efficient 
technology and materials.  

 
24. The design principles set out in the Council’s Guidance on the Design of 

Houses in Rural Areas will be used as a guide for rural housing applications and 
where appropriate for other forms of built development. 

 
 Policy 7 Landscaping 
 
25. Details of landscape treatment should be submitted with development proposals 

including where appropriate, boundary treatment, treatment of settlement 
edges, and impact on key views.   

 
 Policy 14 Surface Water Drainage 
 
26. Where appropriate surface water should be disposed of to closed soakaways or 

by the adoption of best management practices in accordance with SEPA 
guidance. 

 
 Policy 23 Locally Important Habitats 
 
27. The Council will seek to protect and enhance habitats of local importance to 

nature conservation.  
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 Policy 27 Trees 
 
28. Existing tree cover will be protected as far as is practicable in any development 

proposals and the Council will seek the implementation of appropriate planting 
schemes. 

 
 Policy 29 Archaeology 
 
29. The Council will seek to protect unscheduled sites of archaeological significance 

and their settings. 
 
 Policy 38 Public Access and Informal Recreation 
 
30. The Council directly and in association with relevant bodies will seek to improve 

public access to the countryside and informal recreation provision for a wide 
range of users. 

 
 Policy 41 Open Space Provision  
 
31. The Council will seek the provision of appropriate areas of informal and formal 

recreational open space as an integral part of new housing development. 
 
 Policy 43 Transport Standards 
  
32. Suitable provision for parking and where appropriate public transport must be 

made in all new developments. 
 
 Policy 51 Rural Diversification 
 
33. Encouragement will be given to farmers and landowners wishing to diversify 

their businesses particularly where this will generate additional permanent 
employment provided the proposals are compatible with certain criteria, 
including satisfactory site planning and access arrangements. 

 
 Policy 54 Area of Great Landscape Value 
 
34. Within the AGLV identified on Proposals Map 1, new developments which 

accords with other Plan policies will only be permitted where they can be shown 
to enhance the natural and manmade landscape assets of the area. 

 
 Policy 55 Tourist Uses 
 
35. Proposals Map 1 identifies areas of predominantly tourist related uses and 

seeks to safeguard these areas; there should be a presumption in favour of their 
retention. 

 
 Policy 81 Village Uses  
 
36. Residential amenity and village character will be retained and if possible 

improved. Some scope may exist for infill development but only where this will 
not adversely affect the density, character or amenity of the village. 
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 Local Development Plan for Perth and Kinross 2012 
 
37. Members will be aware that on the 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the Proposed 
Local Development Plan. The Council’s Development Plan Scheme sets out the 
timescale and stages leading up to adoption. Currently undergoing a period of 
representation, the Proposed Local Development Plan may be modified and will 
be subject to examination prior to adoption. This means that it is not expected 
that the Council will be in a position to adopt the Local Development Plan before 
December 2014. It is therefore a material consideration in the determination of 
this application. 

  
38. The proposed Spatial Strategy for Rumbling Bridge confirms the Council’s 

intention to remove the tourism land use allocation on the application site and 
retain it as white land within the settlement. 

  
 Policy RD1 Residential Areas 
  
39. The plan identifies areas of residential and compatible uses where existing 

residential amenity and character will be protected and where possible 
improved.   

 
OTHER POLICIES 
 
 Perth and Kinross Council Housing in the Countryside Policy 2009 
 
40. Housing in the countryside will only be permitted in certain circumstances and 

where it will satisfy specific siting criteria to encourage landscape fit and any 
visual amenity concerns.  

 
  Affordable Housing Policy 2010 
 
41. This policy is applicable to all new housing sites (even ones identified in the 

local plans) with the exception of those with existing consents or an approved 
development brief. This policy seeks a 25% allocation of affordable housing; 
preferably on site however for developments of less than 10 units commuted 
payments maybe acceptable. 

 
 Education Contributions Planning Guidance Note – Developer 

Contributions May 2009 
 
42. Across Scotland local authorities are having difficulty maintaining and 

developing infrastructure in order to keep up with the pressures of new 
development. Additional funding sources beyond that of the local authority are 
required to ensure that infrastructure constraints do not inhibit sustainable 
economic growth. 

 
SITE HISTORY 
 
43. An application, reference C/87/210/02 (89/00384/DD), was made to 

Clackmannanshire Council in June 1989 for the development of 15 chalets with 
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associated facilities and a tree planting scheme on this larger site. This 
application was approved in November 1989. Construction commenced 
following the approval of the chalet development and three chalets were built, 
with foundations laid for a further two chalets. The planning permission is still 
extant. These buildings and foundations were subsequently demolished in 2008, 
following acquisition of the site by Thomson Homes in 2007.   

 
44. In December 1989, a subsequent application was made to Clackmannanshire 

Council for a restaurant and associated facilities on land partly covering the 
previous application site, reference C/89/388 (89/00388/PO). This was also 
approved and the consent has now subsequently lapsed. 

 
45. More recently in October 2007, an application for 4 detached, 2 storey houses 

facing onto the A823 immediately to the north of this application site was 
submitted to and approved, ref 07/01401/FUL by Perth and Kinross Council. 
The construction of these homes is now underway with some of them complete. 

 
46. 11/00018/PAN Proposed residential development consisting 30 new homes, 

including 6 supported homes for elderly, greenspace framework, SUDS and 
associated infrastructure including renewable energy generation, a children’s 
nursery with associated play area and parking 1 November 2011  

 
CONSULTATIONS 
  
Perth And Kinross Area 
Archaeologist 

No objections 
 

 
 

Education And 
Children’s Services 

No objections 
 

 
Affordable Housing 
Officer 

No objections 
 

 
 

Fossoway Community 
Council 

Objection on grounds that the application must be 
presented as a new application and not as a change 
to an existing permission. 
 

 
Scottish Water No objections 

 
 

REPRESENTATIONS 
 
47. 10 letters of representation have been received objecting to the proposal. Main 

issues raised:- 
 

• Loss of ancient woodland / trees 
• Detrimental to an Area of Great Landscape Value 
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• Loss of visual amenity 
• Contrary to the local plan 
• Over intensive development 
• Impact on road safety 
• Impact on biodiversity 
• Contrary to the Housing in the Countryside Policy 
• Concern over impact of construction traffic on the village 

 
48. These issues are all addressed in the Appraisal section of this report.   
 
ADDITIONAL STATEMENTS 
 
49. 

Environment Statement Not required 
Screening Opinion Not required 
Environmental Impact Assessment Not required 
Appropriate Assessment Not required 
Design Statement / Design and Access Statement Submitted 
Report on Impact or Potential Impact Submitted 

 
APPRAISAL 
 
 Policy  
 
50. Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise. The determining issues here are whether the proposals 
comply with Development Plan policy or if there are other material 
considerations, which justify a departure from policy.  

 
51. The majority of the site, approximately 64% is within the settlement boundary of 

Rumbling Bridge and within an area designated for Tourist Uses in the Kinross 
Area Local Plan 2004. The other 36% is outwith the settlement boundary and 
within an Area of Great Landscape Value. A wider area which includes a large 
part of the application site and an area within the AGLV has an extant consent 
for the development of 15 chalets.  The applicant has intimated that the 
development of the site for tourist uses is no longer a viable proposition and has 
submitted supporting information to confirm this, where it was concluded that 
Rumbling Bridge is not a viable location for a chalet park business because it 
cannot attract an adequate level of interest from holiday makers and visitors to 
reach the necessary level of occupancy. Furthermore in the emerging New 
Local Development Plan the designation of the site for tourism uses is no longer 
recommended and the site is indicated as white land suitable for residential and 
compatible uses. That part of the site which is in the landward area falls to be 
assessed against the Council’s Housing in the Countryside Policy 2009. In this 
area a semi-detached pair of amenity homes for the elderly is proposed and it is 
the only part of the proposed built development which is outwith Rumbling 

106



Bridge’s defined settlement boundary, however it is within the previously 
consented chalet development land where the principle of built development has 
been established. Along with this and the containment of that part of the 
application site within the existing landscape framework the proposal is 
considered to generally accord with the Housing in the Countryside Policy. 
Under Policy 51 Rural Diversification this policy encourages proposals which will 
generate additional permanent local employment where identified criteria are 
met.  In general terms the principle of this proposal is accepted where the 
proposed nursery use will provide small scale employment opportunities. 

 
52. It is considered against this background of the planning history and the more 

recent emerging local plan designation of the site, that the principle of 
residential use and an associated nursery use is considered to be acceptable. 
There are therefore no objections on planning policy grounds to the principle of 
the proposed development of the site for residential use. Other material 
considerations are examined below.   

 
 Residential Amenity 
 
53. The proposed layout of the development is relatively low density with 16 

dwellinghouses per hectare which allows large garden grounds and adequate 
space between dwellings to provide a satisfactory level of residential amenity.   

   
 Scale and design 
 
54. The scale and design of the dwellinghouses and associated communal open 

space and landscaping/planting is considered to be acceptable and will provide 
a good quality of environment on the village edge. An energy efficient design is 
proposed with low carbon homes incorporating features to enhance their 
sustainability including electricity generation from renewable resources.  The 
proposed building heights are in keeping with the existing character of the 
village, which comprises single and two storey buildings. The buildings will 
comprise of a mixture of materials including natural clay roof tiles, vertical rough 
sawn larch timber boarding, render and double-glazed timber window and door 
units. 

   
 Landscape and Visual Amenity 
 
55. The site is well contained on its boundaries to the north and south by 

established tree planting with coniferous to the north, mixed woodland and tree 
planting to the south. To the east there is containment by buildings, vegetation, 
construction associated with the adjacent development, and landform. To the 
west the site is open. 

 
56. The landform, existing buildings, vegetation and built development to the north 

effectively contain all views into the site from the main road, to the east. The 
northern boundary of the site is open but a rise in the landform to the north, 
together with the tree belt further to the north effectively screen all views to the 
site from the north. 

 

107



57. The nearest visual receptors in this direction are the properties along the road, 
and footpath users on the path from Rumbling Bridge to Dollar.  The southern 
boundary is partly marked by the drive to Blairhill, from which there are views 
across the valley to the existing housing along Station Road, on the south side 
of the River Devon. The southern boundary of the site also corresponds to the 
northern boundary of the new dwelling located on the drive to Blairhill.  The site 
is mostly open at its western end. The eastern edge of the woodland block on 
the northern side of the drive to Blairhill partially marks the western boundary 
and a further tree belt to the west (at the boundary with Clackmannan), contains 
views from the wider landscape. 

 
58. The development is to be sited next to the existing settlement edge and is 

adjacent to existing woodland and trees to the western and southern 
boundaries. Most of the site is also at a lower land level than the surrounding 
countryside and therefore will not appear prominent from wider views into the 
village. 

 
59. The development includes fully detailed landscape proposals to enhance the 

existing landscape framework through tree planting and open space provision 
which will provide further visual containment for the site and the proposed 
development will not have any adverse visual impact to the immediate or wider 
surrounding area. There is the possibility that 2 trees may be lost in the south 
east corner of the site, which is not considered to be significant and these would 
be replaced in any case through replanting.  

   
 Affordable Housing 
 
60. With reference to the above planning application the Council’s Affordable 

Housing Policy requires that 25% of the total number of houses, above a 
threshold of 5 units, for which planning consent is being sought is to be in the 
form of affordable housing. The Policy requires that on-site provision will be 
sought for applications of 10 units or more in all areas except the main 
settlements. 

 
61. The applicant is proposing 6 of the 13 residential units (46%) will be 

unsubsidised affordable housing, delivered as amenity housing for the elderly.  
This is an over-provision above that required by the affordable housing policy. 
This would need to be controlled through a Section 75 legal Agreement to 
ensure the delivery at an affordable price. 

 
62. In consultation with Housing & Community Care the applicant is supported in 

their proposed contribution, and it is agreed that as long as the units are subject 
to the price limits set by the Scottish Government through the New Supply 
Shared Equity with Developers scheme, as set out in Annexe D, as proposed by 
the applicant, then the units can be classed as affordable housing. 

 
 Education 
 
63. Education have intimated that based on current information Fossoway Primary 

School will reach the 80% capacity threshold and that the Finalised Primary 
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Education and New Housing Contributions Policy be applied to this application. 
It is therefore recommended that the applicant will require to provide a financial 
contribution towards improving educational capacity at the school on the 7 
mainstream housing units at a cost of £6395 per unit. There is no requirement 
to provide educational contributions on the 6 affordable units.     

 
 Access and Road Safety 
 
64. The site is positioned in a central location within the village with all homes within 

400m of the existing  bus service. The site is also within 400m of the draft Core 
Paths network. Due to the topography of the site, a single street serves the 
development with a separate road accessing the amenity homes for the elderly 
and the pre-school nursery. Car parking is provided through on-site parking to 
the detached and semi detached dwellings. On-street parking is provided to the 
housing for the elderly and the pre-school nursery.  The Council’s Transport 
Planners have no objections to the proposals subject to conditions on roads 
design, layout and specification. A 1.8m wide footway shall be provided to link 
the new development with the existing footway along the A823. 

  
 Drainage 
 
65. A private waste water treatment scheme is proposed for the development which 

shall be accordance with SEPA guidelines. A Sustainable Urban Drainage 
System (SUDS) strategy is proposed for the site which will provide sufficient 
treatment of surface water prior to discharge to the surrounding network. 

 
 Biodiversity 
  
66. An ecological appraisal of the development site and the potential area for future 

development has been carried out and prepared by NAIAD Environmental 
Consultancy. This covered a Phase 1 Habitats Assessment, Mammal Survey 
and Bat Report. 

 
67. There are no designated sites, or habitats of international or national 

significance as listed in Annex 1 of the European Habitats Directive located 
within the study area. The most notable habitats likely to be affected include 
grasslands, which are locally important and are listed as a secondary objective 
in the Tayside Biodiversity Action Plan.  Through careful alignment of access 
tracks and the site layout and house positions, impacts on the existing scattered 
trees should be minimised.  Some grassland could be also retained, especially 
along the margins of the site and on embankments. 

  
68. Protected mammals, including red squirrels, badgers and otters were surveyed 

at Braehead. However no protected mammals were observed or signs seen on 
the application site. It is likely that there will be a negligible effect on protected 
mammals however no mitigation is recommended specifically for mammals. 
Native tree planting would help to support wildlife corridors both in and around 
the site. 

 

109



69. Pipistrelle bats were recorded in low numbers over the entire site. No other bats 
were recorded. There is likely to be a negligible effect on bats unless mature or 
large trees are removed which may shelter bats. Therefore there are unlikely to 
be any legal obligations on bats as a result of this development.  Any future 
mitigation should provide wildlife corridors in the form of native tree planting and 
native grass seed creation such as a suitable wildflower mix along road verges 
and margins. In addition, bat boxes could be erected in suitable locations on the 
site on either existing trees or new buildings. 

 
70. It is considered that the proposed development will not have any adverse 

impact on the biodiversity of the area. 
 
 Sustainability 
 
71. Providing new housing in existing settlements is in accordance with national and 

development plan policy where it can take advantage of existing infrastructural 
and nearby social, economic and community facilities. Energy efficiency is 
incorporated into the house design with electricity generation from renewable 
resources proposed. The application site is also in close proximity to public 
transport facilities and is in accordance with the goals of sustainable 
development.  

 
Legal Agreements required 
 
72. A Section 75 legal agreement may be required for deferral of financial 

contributions and delivery of affordable housing.  
 
Direction by Scottish Ministers 
 
73. Under the Town and Country Planning (Development Management Procedure) 

(Scotland)Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
  
74. The current Local Plan designation of the site is for Tourist Uses and an Area of 

Great Landscape Value. It is considered however that the applicant has 
demonstrated satisfactorily that the site can be developed as a suitable housing 
site without any adverse impact on the existing settlement or the countryside 
beyond. There is an extant consent for built development on the site and the 
principle of   residential use is considered to be acceptable. The associated 
nursery use will provide small scale employment opportunities in the local area. 
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RECOMMENDATION 
 
A Approve subject to the following conditions:  
 
Conditions: 
 
1 The proposed development must be carried out in accordance with the 

approved plans, unless otherwise provided for by conditions imposed on the 
planning consent. 

 
2 Details of the specification and colour of the proposed external finishing 

materials to be used shall be submitted for the approval of the Planning 
Authority prior to the commencement of the development. The scheme as 
approved shall be implemented prior to the occupation and or use of the 
development. 

 
3 All matters regarding access, car parking, road layout, design and specification 

(including street lighting and disposal of surface water) shall be in accordance 
with the standards required by the Council as Roads Authority. 

 
4 Roads and associated works shall be constructed in conformity with the 

Council’s specifications and to the satisfaction of the Council as Planning 
Authority prior to occupation and use of the approved development. 

 
5 A 1.8m wide footway constructed to the standard and specifications required by 

the Council as Roads Authority shall be provided along the site frontage to join 
with the existing footway and implemented prior to the occupation and use of 
the approved development to be agreed in writing by the Planning Authority 

 
6 The approved landscaping scheme shall be fully implemented within six months 

of the completion of the development and thereafter maintained by the applicant 
and/or their successors to the entire satisfaction of the Planning Authority. 

 
7 Prior to commencement of work on site the applicant shall submit in writing for 

the approval of the Planning Authority a fully detailed SUDs scheme. 
 
8 In consultation with the Council’s Biodiversity Officer the applicant shall confirm 

whether or not bat boxes should be provided on the site in suitable locations 
prior to commencement of work on site. 

 
Reasons:- 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 In the interests of visual amenity; to ensure a satisfactory standard of local 

environmental quality. 
 
3-5 In the interests of pedestrian and traffic safety and in the interests of free traffic 

flow. 
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6 In the interests of visual amenity; to ensure a satisfactory standard of local 
environmental quality. 

 
7 In the interests of surface water management and flood risk. 
 
8 In the interests of bat protection. 
 
B JUSTIFICATION 
 
 The proposal is in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan 
 
C PROCEDURAL NOTES 
 
 Prior to the issue of consent the applicant shall: 
 

• either provide a financial contribution of £44 765 towards improving 
educational capacity at Fossoway Primary School, or defer this payment 
through the entering into and completion of a suitable legal agreement with 
the Council. 

 
• Enter in to a Section 75 legal Agreement with the Council to ensure the 

delivey of housing at an affordable price, or through other means to be 
agreed in writing by the Council 

 
D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
 2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
planning authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken.  

 
 3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the planning authority 
written notice of that position. 

 
 4 Due to the nature of the proposed work it is important to keep in mind the 

possibility of finding bats when doing work on the existing roof. If bats are found 
during works, the work should stop immediately and you should contact SNH at 
Battleby immediately for advice. Building works should avoid the times of year 
when bats are most vulnerable to disturbance. The summer months, when bats 
are in maternity roosts, and the winter months when bats are hibernating, 
should be avoided. Typically early spring and autumn months are the best times 
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to do work that may affect bats. If you suspect that bats are present you should 
consult SNH for advice. For further information visit the Bat Conservation Trust 
website http://www.bats.org.uk/. 

 
 5 The applicant is advised that in terms of Sections 21 of the Roads (Scotland) 

Act 1984 he/she/they must obtain from the Council as Roads Authority consent 
to construct a new road prior to the commencement of roadworks.  Advice on 
the disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environmental Protection Agency. 

 
 6 The applicant is advised that in terms of Sections 56 of the Roads (Scotland) 

Act 1984 he must obtain from the Council as Roads Authority consent to open 
an existing road or footway prior to the commencement of works.  Advice on the 
disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environmental Protection Agency. 

 
  

Background Papers: 10 letters of representation 
Contact Officer:  Mark Williamson – Ext 75355 
Date:   2 September 2012 

 
 
 

Nick Brian 
Development Quality Manager 

 
 
 

If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 
 

 Council Text Phone Number 01738 442573
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