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12/535Perth and Kinross Council 
Development Control Committee – 28 November 2012 
Report of Handling by Development Quality Manager 

 
Expansion of industrial land including road layout, utilities provision, street 

lighting, and drainage on Land north of Arran Road Perth 
 
Ref No:    12/01356/FLM 
Ward No:  12 – Perth City Centre 
 
Summary 
This report recommends approval of the application. The proposal is considered to 
accord with the Development Plan and environmental and other impacts in this 
location would be acceptable. 
 
BACKGROUND AND DESCRIPTION 
 
1 This application is for the implementation of infrastructure to facilitate an 

expansion of the North Muirton Industrial Estate. The application includes the 
following elements: 

 
• New road infrastructure; 
• Utilities provision; 
• Earthworks; 
• Diversion of Core Path NMUR/104; 
• Street lighting; and 
• Drainage and SUD’s. 

 
2 The proposals do not include the construction of car parks or building 

platforms which would be taken forward through further planning applications 
by the occupiers of the industrial plots which would be realised. 

 
3 The land is open ground, unused at present and lies to the north of the 

existing Industrial Estate. It runs to 16.5 ha, is bordered by the Perth – 
Inverness railway line to the west and the Rivers Almond and Tay to north and 
east. Vehicular access would be by way of the existing service road off Arran 
Road through the existing Industrial Estate which borders the site to the south. 

 
4 The site lies within the Perth Settlement Boundary identified through the 

adopted Perth Area Local Plan 1995.  
 
HIERARCHY OF APPLICATIONS  
 
5 Due to the size of the application site, which is over 2 hectares, this proposal 

is classed as a Major Application as defined by the Town and Country 
Planning (Hierarchy of Development) (Scotland) Regulations 2009. The 
applicant has carried out a pre-application public consultation exercise under 
those Regulations and a Report reviewing that process accompanies the 
application. The submission satisfies the requirements of those Regulations.  
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ENVIRONMENTAL IMPACT ASSESSMENT 
 
6 The proposed development, as an urban development project with a site area 

exceeding 0.5ha, falls under Schedule 2(10(b)) of the Environmental Impact 
Assessment (Scotland) Regulations. An assessment of a project’s likely 
significant environmental effects is required. The proposal has been screened 
under those regulations to determine whether development in this location 
would require examination through Environmental Impact Assessment (EIA).  

 
7 On the basis of the information provided the Council has concluded that the 

development is not EIA development under the Town and Country Planning 
EIA (Scotland) Regulations 2011.  

 
NATIONAL POLICY AND GUIDANCE 
 
 The Scottish Planning Policy 2010 
 
8 This SPP is a statement of Scottish Government policy on land use planning 
 and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 
 key parts of the system, 
• statutory guidance on sustainable development and planning under 
 

9 Section 3E of the Planning etc. (Scotland) Act 2006, 
 

• concise subject planning policies, including the implications for 
 development planning and development management, and 
• the Scottish Government’s expectations of the intended outcomes of 

the planning system. 
 

10 Of relevance to this application are: 
 

• Paragraphs 3: Purpose of Planning  
• Paragraph 25: Determining planning applications 
• Paragraphs 34 – 44:Sustainable Development and Climate Change 
• Paragraphs 45 - 48 Economic Development  
• Paragraphs 49 - 51: Strategic Business Locations  
• Paragraphs 77 – 78:  Location and Design of New Development; 
• Paragraphs 125 -148: Landscape and Natural Heritage  
• Paragraphs 134 – 136: International Designations 
• Paragraphs 142 -145 Protected Species 
• Paragraphs 165 -180: Transport and Strategic Transport Network 
• Paragraphs 196 -198 Flooding and Drainage 
• Paragraphs 202 – 207 Flood Risk 
• Paragraphs 257: Outcomes 
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Circular 4:2009  Development Management Procedures 
 
11 Advises that planning authorities are best placed to balance the range of 

policies and proposals and decide whether a development does or does not 
accord with the development plan, and are obliged to do so as part of their 
assessment of planning applications. 

  
12 A pre-determination hearing would be necessary for any proposal which is a 

significant departure to the Development Plan and would entail consideration of 
the application by Full Council. There is no national definition for what 
constitutes a “significant” departure to the development plan. The judgement of 
significance will lie with the planning authority, and it is generally considered to 
be those instances where approval would be contrary to the vision or wider 
spatial strategy of the plan.  

 
13 In this instance the application may be regarded as a departure to the 

development plan as it proposes industrial infrastructure development within an 
area to be safeguarded for a strategic road proposal with part identified for 
recreation and landscape improvement. However, for the reasons which will be 
provided in the Policy section of this Report it is not considered that this 
proposal would be significantly contrary to the vision or wider spatial strategy of 
the plan. 

 
DEVELOPMENT PLAN 
 
14 The Development Plan for the area comprises the TAYplan (2012) and the 

Perth Area Local Plan (1995). 
 
TAYPLAN STRATEGIC DEVELOPMENT PLAN 2012   
 
15 The principal relevant policies are in summary:  
 
16 Policy 1 Location Priorities - identifies Perth as a ‘Tier 1’ settlement, a 

location expected to play an essential role in the regional economy and with 
the potential to accommodate a majority share of the region’s additional 
development, including employment land, over the period of the Plan. The 
policy seeks to prioritise land release within principal settlements using a 
sequential approach and giving emphasis to the re-use of previously 
developed land (brownfield). Where there is insufficient land available or 
where the nature/scale of land use required to deliver Plan aims cannot be 
accommodated within or at the edge of principal settlements in a manner 
consistent with Policy 2, the expansion of other settlements should be 
considered.  

 
17 Policy 2 Shaping better quality places – accords emphasis to the delivery of 

quality development and places which incorporate sustainable elements in 
relation to design and respect local context. The Policy makes clear that 
quality of place is central to the vision and objectives of the Plan. 
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18 Policy 3 Managing TAYplan’s Assets – commits support to the identification 
and safeguarding of at least 5 years supply of employment land within 
principal settlements in a manner which respects regional distinctiveness and 
the scenic and ecological value of the TAYplan area. 

 
19 Policy 4 Strategic Development Areas - identifies Perth as a major location 

that will contribute to the economic success of the Region through allocations 
for strategic residential and employment development (4000+ homes and 
50ha of employment land). 

 
20 Policy 8 Delivering the Strategic Development Plan – identifies that 

developer contributions will be sought for new development, where 
appropriate, to mitigate adverse impacts on infrastructure, services and 
amenities brought about by development. This may include contributions 
towards transport infrastructure and facilities. 

 
PERTH AREA LOCAL PLAN 1995 (Incorporating Alteration No1 Housing Land 
2000) 
 
21 Under the Local Plan the site is within the settlement boundary of Perth. A mix 

of uses is proposed within the area of the application site.   
 
22 The principal relevant policies are in summary:  
 
23 Opportunity 4: A small part of the application site, at its southern end, lies 

within an area where the Council would encourage General Business uses. 
 
24 Proposal 11: Part of the north-eastern edge of the site is reserved for 

landscaping and improvements to footway and cycleway provision. 
 
25 Proposal 017: Part of the site lies within an area designated for informal 

recreation (footpath and cycle way) and landscape improvements. 
 
26 Policy 48: Identifies areas for Business uses which are generally defined as 

Class 4 and 6 of the Use Classes (Scotland) Order and include light industry 
and office use. Within such areas business uses should be compatible with 
any adjoining residential areas; business proposals should contain a high 
proportion of landscaping and open space; and business proposals should 
only generate traffic appropriate to their location.  

 
27 Policy 63: A significant part of the application site (central area) lies within an 

area to be held pending the outcome of the Perth Area Transportation and 
Land Use Study (PATLUS). That study was proposed to determine the best 
arrangement of land uses in association with the route of a new bridge across 
the River Tay. 

 
28 Policy 68: Identifies that the Council will investigate the provision of a round 

Perth cycle route. 
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DRAFT LOCAL DEVELOPMENT PLAN (2012)  
 
29 Members will be aware that on 30 January 2012 the Proposed Local 

Development Plan was published. The adopted Local Plan will eventually be 
replaced by the Proposed Local Development Plan (LDP). The LDP has 
recently undergone a period of public consultation. The Proposed Local 
Development Plan may be modified and will be subject to examination prior to 
adoption. It is not expected that the Council will be in a position to adopt the 
Local Development Plan before December 2014. The Plan may be regarded 
as a material consideration in the determination of this application, reflecting a 
more up to date view of the Council.   

  
30 The application site lies within the defined settlement boundary for Perth, in an 

area now designated as an Employment proposal. Under the LDP the 
principal relevant policies are:- 

 
31 Policy PM1A – Placemaking: Requires all new development to contribute 

positively to the quality of the built and natural environment. Design and 
landscaping will be key requirements of any new development proposal. 

 
32 Policy PM1B – Placemaking: Identifies placemaking design criteria which will 

should be satisfied by all new development.  
 
33 Policy PM2 – Design Statements: Requires the submission of design 

statements for all non-residential development proposals for sites greater that 
0.5ha. 

 
34 ED1A - Employment and mixed use areas: Identifies that new employment 

proposals should not detract from local amenity and should be adequately 
served by the local road network. 

 
35 Policy CF2 – Public Access: Identifies that proposals which would adversely 

impact on any core path will be refused unless suitable alternative provision is 
made. 

 
36 Policy TA1B – Transport Standards and Accessibility Requirements: 

Identifies that new development proposals that involve significant travel 
generation should be well served by and easily accessible to all modes of 
transport. 

 
37 Policy NE1A – International Nature Conservation Sites: Identifies that 

development which could have a significant effect on a SAC will only be 
permitted where appropriate assessment is undertaken. 

 
38 Policy NE1D – European Protected Species: Identifies that planning 

permission will not be granted where development would be likely to adversely 
affect a European Protected species. 

 
39 Policy NE3 – Biodiversity: Identifies that the Council will seek to protect and 

enhance all wildlife and wildlife habitats. Development may be required to 
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demonstrate that all adverse effects on species and habitats have been 
avoided where possible. 

 
40 Policy EP2 – New Development and Flooding: Identifies that in areas of low 

to medium flood risk development may be considered acceptable by the 
Council if subject to a satisfactory flood risk assessment. 

 
41 Policy EP3C - Surface Water Drainage: Requires all new development to 

employ Sustainable Urban Drainage Systems (SUD’s) measures. 
 
42 Policy EP11 – Air Quality Management Areas: Identifies that within the AQMA 

development proposals which would adversely affect air quality may not be 
permitted. 

 
43 The proposal raises particular issues in relation to Policy NE1A (International 

Conservation Sites); NE3 (Biodiversity) and Policy EP2 Flooding. Members 
will be aware that representations both supporting and challenging this Plan 
have been received. 

 
OTHER POLICIES 
 
44 None. 
  
OTHER PLANNING GUIDANCE 
 
45 None.  
 
SITE HISTORY 
 
46 None. 

 
CONSULTATIONS 
 
47 Scottish Water – No objections.  
 
48 SEPA –  No objection provided that condition included on any planning 

approval in relation to SUD’s drainage. No objection on flooding grounds but 
condition advised. 

 
49 Scottish Natural Heritage – No objections. 
 
50 Network Rail – No objections in principle. Surface water drainage should be 

diverted away from Network rail property and suitable barriers should be 
erected to prevent access from the site to the railway. 

 
51 Transport Scotland – Does not propose to advise against a grant of planning 

permission. 
 
52 PKHT – No objections. No archaeological condition recommended. 
 
53 North Muirton Community Council – No comment. 
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REPRESENTATIONS 
 
54 None. 
 
ADDITIONAL STATEMENTS RECEIVED 
 
55   Environment Statement Submitted 

Screening Opinion Completed 
    Environmental Impact Assessment Not required 
 

 Appropriate Assessment 
Not required provided that 
mitigation measures incorporated 
into any planning permission 

 Design Statement / Design and Access 
Statement Submitted 

  Report on Impact or Potential Impact Ecological appraisal of site  
 
APPRAISAL OF CURRENT APPLICATION 
 
56 Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 

require that planning decisions be made in accordance with the Development 
Plan unless material considerations indicate otherwise. The Development 
Plans that are applicable to this area are the approved TAYplan 2012 and the 
adopted Perth Area Local Plan 1995.  

 
57 In this case other important material planning considerations arise which are 

required to be carefully assessed against the Development Plan objectives for 
this part of Perth. Those considerations comprise: 

 
• Proposed Local Development Plan 
• Effects on River Tay SAC 
• Air Quality; 
• Economic benefits 

 
 Development Plan Policy 
 
58 The purpose of the Development Plan is to guide development to appropriate 

locations and provide certainty for developers, the community and decision 
makers in relation to proposed land use. The Development Plan provides the 
framework against which planning applications are assessed and the planning 
act accords a presumption in favour of proposals which accord with the Plan. 

 
59 The 1995 Perth Area Local Plan does not provide for business use across the 

whole of the application site. However Members may note the following:  
 

• The purpose of the Perth Area Transportation and Land Use Study 
(PATLUS) was to look at the issue of this area being used as part of the 
route for a new bridge across the River Tay linking to Inveralmond. The 
study concluded that the route was not technically feasible as there were 
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capacity issues at the existing roundabout and not enough room to have a 
satisfactory gradient over the railway.  

• The findings of PATLUS were expressed in the 2004 Draft Plan and the 
area was subsequently identified for employment uses; 

• The TAYplan has now  identified the need for 50ha of employment land to 
the west and north of Perth; 

• A stated priority of the Proposed LDP is to identify new employment 
opportunities though its spatial strategy to address a relatively low supply 
of readily available economic development land; 

• Informal recreational and footpath improvements identified through the 
1995 Perth Area Local Plan have been delivered as part of the flood 
defence works which have been constructed around the northern and 
eastern edges of the site. 

 
60 For the reasons set out above the proposal, although not allocated for 

employment use in the adopted 1995 Perth Area Local Plan is not considered 
to be contrary to the spatial strategy of the Development Plan.  

 
61 The identification of the site for employment use through the Proposed LDP 

has attracted objection to the LDP for reasons of flood risk and potential 
compromise of the river side paths and cycle routes. Members may note that 
SEPA do not raise objection to the submitted application and the river side 
paths and cycle routes lie outside of the application site and would not be 
compromised by the proposed works. In these circumstances I do not think 
that it would be reasonable to consider the application as premature until the 
LDP examination and due weight can be accorded to the LDP as another 
material planning consideration.  

 
 Flooding / Drainage 
 
62 As a result of the 1993 Perth floods, a Flood Protection Scheme was built 

extending from the Mill Lade intake at Almondbank to Friarton Bridge 
downstream of Perth. The application site is within the Area of Benefit of that 
flood prevention scheme which provides protection to the area from a 1 in 200 
year flood event. SEPA have confirmed through consultation response that the 
site has a low risk of fluvial flooding from the Rivers Tay and Almond and 
confirm that they have no objections on grounds of flooding but advise that 
finished floor levels of any buildings are set at 300mm above surrounding 
ground level. 

 
63 There is a potential secondary flooding threat from surface water drainage 

backing up behind the flood defence embankment when the River Tay is high. 
The submitted proposals present an on-site SUD’s storage facility in the south-
east corner of the site. Outfall would be to the existing industrial estate 
combined drainage system (not to any watercourse) and regulated with a run-
off rate which matches pre-development levels. This could be secured by way 
of condition on any planning approval. 

 
64 SEPA raise objection to this part of the proposal unless a condition is included 

as part of any planning approval to ensure that 3 levels of sustainable drainage 
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(SUDS) surface water treatment is delivered. This is to accord with SEPA 
guidance and is a reflection of the industrial nature of the proposal and the 
proximity to the River Tay. 

 
65 The Council’s Flood Engineer is satisfied with the overall assessment of Flood 

Risk which has been submitted but advises that the following matters are 
conditioned as part of any planning approval: 

 
• A 6m exclusion zone is secured to prevent damage to the existing flood 

prevention embankments; 
• A method statement is secured prior to any construction works, and agreed 

by the Council, to ensure that the proposed footpath link from the site to the 
footpath/cycle path along the eastern side of the site (River side) does not 
compromise the existing flood prevention embankments; 

• SUDS design and calculations must be submitted and approved prior to 
commencement of any works on site.  The SUDS design shall include 
calculations up to the 1/200 return period and restrict flows to Greenfield 
runoff rates; 

• The construction of a filter drain at the rear of yard 14 should be secured in 
order to account for the residual flood risk associated with the overland 
flooding issue.  FFL of any buildings should be constructed above the 
existing ground level (assume around 300mm minimum) and land 
contoured away from the building as a further safety measure. This matter 
would fall for consideration in the future were any detailed planning 
applications to come forward for consideration. 

 
66 The risk of pollution of the water environment is considered to be low and 

effective mitigation can be delivered by way of planning conditions. 
 
 Ecology 
 
67 The application site is within the zone of influence of the River Tay Special 

Area of Conservation (SAC), a conservation designation of international 
importance. Water quality is important to the habitat and qualifying species of 
the SAC. 

 
68  There are no watercourses or drains within the application site that link into 

the major watercourses within the SAC (Rivers Tay and Almond) and the site 
itself is separated by an embankment which forms part of the Perth Flood 
defence scheme. The measures to prevent pollution of the watercourse are 
not fully detailed but could be ensured through the production of a 
Construction Environmental Management Plan (CEMP), adopting best 
practice guidelines to require the submission and approval of prior to the 
commencement of site works. Specific measures could include:  

 
• Appropriate handling and storage of on-site materials; 
• The provision of temporary silt traps to prevent sediments entering 

watercourses; 
• Refuelling plant and machinery away from sensitive locations; 
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• The provision of a buffer zone to any watercourse bordering the site to 
prevent access by workers, plant and machinery; 

• The provision of appropriate spill barriers 
• Contingency measures in case of emergencies. 

 
69 A condition could be included on any planning approval. With the protective 

measures which have been suggested to maintain the integrity of the Flood 
Embankment put in place the potential disturbance to water quality or habitats 
and species of qualifying importance would not be likely to be significant. SNH 
have been consulted on this proposal and raise no objections. 

 
70 An ecological appraisal of the site supports the application. This appraisal 

includes the results of desk based assessment and field walkover. The 
implications of development on protected species (principally bats, badgers 
and nesting birds) and habitats have been assessed. The following may be 
noted: 

 
71 The site is presently unused and the appraisal concludes that the majority of 

the application site has been colonised by species poor ruderal vegetation. 
 
72 Bats: No suitable structures providing roost sites are present on the site, 

however the land’s condition is such that it presents a foraging opportunity for 
any local population. The construction operations of the proposal together with 
any lighting are measures which have the potential to disturb any bat activity 
at the site. The ecological report concludes that the proposals would not result 
in any habitat severance and any impacts on population and distribution of this 
protected species would be minor adverse. 

 
73 Badgers: A walkover survey of the site identified 3 distinct areas of mammal 

burrows and paths. The ecological report identifies that the species attributed 
to these burrows was not determined at the time of survey although it is 
acknowledged by the surveyor that given the size, potential use by badgers 
could not be discounted. No specific site evidence (latrines, tracks, hairs) 
confirming use by badgers was found. 

 
74 Badgers, and their setts (whether occupied or not within a badger territory), 

are protected in law and a license from Scottish Natural Heritage would be 
required should development works be likely to cause disturbance to sett or 
territory.  

 
75 The applicant was requested to undertake another site survey to determine 

the presence or otherwise of this protected species. Further survey was 
undertaken on the 7 and 18 of September but the overgrown condition of the 
site was such that the original mammal burrows could not be located. Some 
evidence of flattened vegetation forming animal trails and tracks through the 
vegetation was monitored including by remotely operated infra-red camera. No 
evidence of badger activity was found although the ecologist acknowledges 
the limitations of survey as a consequence of the density of vegetation. 
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76 In these circumstances the ecologist has recommended that a further site visit 
and monitoring is undertaken in the winter months when the vegetation has 
died back and in advance of construction. 

 
77 The Council’s Biodiversity Officer accepts that this would be advisable and a 

condition should be included as part of any planning approval requiring pre-
construction survey and the delivery of mitigation works if required. 

 
78 Nesting birds: All species of nesting birds are protected under the Wildlife and 

Countryside Act 1981(as amended). The Report acknowledges that the 
proposals would result in the loss of potential habitat. The report concludes 
that the impact on nesting birds would be dependant on the time of year of 
construction works. The Report recommends that ground clearance avoids the 
general bird breeding season (March – August) but that where such work 
cannot be undertaken outside of that season that an ecologist check for the 
presence of any breeding birds no more than 24hrs prior to the 
commencement of works. Where signs of breeding bird activity/nests are 
encountered then it is advised that the young be allowed to fledge before the 
commencement of site works. These measures could be secured by way of 
condition on any planning approval. The report concludes that the availability 
of alternate habitat in close proximity to the site is such that any long term 
impacts on nesting birds is considered negligible. 

 
79 The Council’s Biodiversity Officer is content with the assessment of habitat, 

habitat loss and disturbance within the application site as set out in the 
submitted ecological appraisal. It is not considered that the proposals would 
adversely affect the population, distribution or habitat of protected species. To 
avoid disturbance to nesting bird life it is advised that a condition be included 
on any planning approval to ensure that construction works take place outside 
of the bird breeding season. 

    
 Appropriate Assessment: 
 
80 Articles 6.2 & 6.3 of the Habitats Directive place an obligation on the Council 

as competent authority to consider whether any development proposal not 
connected with or necessary to the management of a Special Area of 
Conservation, would be likely to have significant effects on the conservation 
objectives either individually or in combination with other plans or projects. 
Such proposals shall be subject to appropriate assessment. The proposal, 
comprising development for new roads and infrastructure is of a nature which 
could give rise to conditions which have the potential to adversely affect the 
qualifying interests of the SAC.  

 
81 The comprehensive environmental report supporting the planning application 

has reviewed the SAC and its qualifying features. The report has identified the 
potential for adverse effects, rated their significance and the likelihood of 
occurrence. A scheduled of mitigation is presented. The conclusion is reached 
that the nature of the site (separated from the SAC by the embankments of the 
Perth Flood Defence scheme and the absence of any watercourse discharging 
directly to the SAC); together with the recommended mitigation measures 

 

157



which could be conditioned as part of any planning approval, are such that 
significant effects from development are not likely. Consultation response has 
confirmed that SNH consider that likely significant effects to the SAC could be 
avoided. 

 
82 I am satisfied that sufficient information has been presented to fully assess the 

effects of development on the River Tay SAC. Provided that conditions are 
included as part of any consent to: 

 
• Establish a 6m wide exclusion zone between site and flood defence works; 
• Secure a method statement prior to any construction works, to be agreed 

by the Council, to ensure that the proposed footpath link from the site to the 
footpath/cycle path along the eastern side of the site (River side) does not 
compromise the existing flood prevention embankments; 

• Provision of SUDs treatment of surface water (three levels of treatment); 
• Secure the submission of a Construction environmental management plan; 
 

83 On this basis I am satisfied that the proposal would not be likely to have 
significant effects on the conservation objectives either individually or in 
combination with other plans or projects. Appropriate Assessment is therefore 
not required. 

 
 Access/Traffic 
 
84 Vehicular traffic from the site would be likely to access the strategic road 

network (A9 Trunk Road) by way of the nearby Inveralmond roundabout. 
Transport Scotland have confirmed that they do not advise against the 
proposal. 

 
85 The proposed LDP, in proposing the use of the land for general employment 

uses site indicates that, as a specific developer, requirement, there may be a 
need for junction improvements at Bute Drive/Arran road. This is the access 
which presently serves the North Muirton Industrial Estate.  

 
86 A Transport Statement has been submitted in support of the proposal.  The 

Council’s Transportation Planner has assessed the submitted detail. He 
advises that the Transport Statement provides a comprehensive and robust 
analysis of the likely traffic generation and subsequent transport infrastructure 
required for the proposal.  He has no objections to the development and is 
satisfied that this shows that the current access arrangements would be 
adequate for this proposed expansion of the Industrial Estate and accordingly 
the junction improvements at Bute Drive/Arran road are not necessary at this 
stage.   

 
 Public Access 
   
87 Core path, ref. NMUR/104, runs through the site. This important commuter link 

is used regularly by pedestrians & cyclists, and was built and is maintained by 
PKC.  The plans submitted propose diverting NMUR/104 largely along new 
footways adjacent to the new access roads. The Council’s Access Officer is 
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supportive of the principle of this change however he advises that safeguards 
would need to be incorporated through any permission to ensure that: 

 
• Alternative public access is managed at construction stage;  
• The timing of the provision of the diverted route; and 
• Detail of the footpath link under the railway arch to the west of the site. 

 
88 Conditions could be incorporated in any planning approval to require the 

submission and approval of such details prior to construction. 
 
 Residential Amenity 
 
89 To the south east of the application site is an area of housing at Muirton. 

Between this housing and the application site is the existing industrial estate. 
However, some new housing would be within 100m of the application site. The 
Environmental Health Manager has highlighted the potential for the amenities 
of householders to be adversely affected by the future activities of occupiers of 
the serviced plots on the new industrial estate. As a consequence he has 
recommended that conditions be included to limit lighting; noise levels; hours 
of business operation; deliveries and the operation of plant and ventilating 
equipment associated with future occupiers. 

 
90 This application is for the construction of road layout, utilities provision, street 

lighting, and drainage facilities only. Accordingly it would be inappropriate and 
unduly constraining to impose such conditions at this stage with the location 
and nature of future occupiers unknown. Further planning applications would 
be needed to build out any plots resulting from this initial infrastructure 
proposal. At that stage the location of buildings, service yards and business 
uses, together with the relationship to noise sensitive uses, would be able to 
fully assessed. The opportunity to safeguard residential amenity through the 
imposition of planning conditions would be available at that stage.    

 
OTHER MATTERS 
 
 Air Quality 
 
91 The Council’s Environmental Health Manager has advised that the limited 

scale of the proposal is unlikely to materially affect local air quality and as a 
consequence no objections are raised 

 
 Archaeology 
 
92 PKHT have considered the Heritage section of the supporting environmental 

report and confirm that no issues of archaeological interest are raised through 
this proposal. 

 
 Network Rail 
 
93 The application site is bordered to the west by the Perth – Inverness railway 

line. Network rail have confirmed that the proposals raise no objection to that 
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Authority but would welcome the inclusion of conditions on any planning 
approval to secure: 

 
• Avoidance of  surface water run-off onto railway infrastructure; 
• The provision of barriers between the site and the railway line to prevent 

trespass; 
• The submission of details which would demonstrate that ground level 

changes, foundations and the operation of plant would not compromise 
railway safety. 

 
94 Those measures are considered relevant and necessary in the interests of 

public safety and could be reasonably conditioned as part of any planning 
approval. 

 
 Economic Benefits 
 
95 In the short term the proposed infrastructure would provide employment 

opportunity at construction stage, albeit temporarily with a 6 month build 
project anticipated. The supporting planning statement does not quantify 
employment numbers but identifies the significance of impacts as moderately 
beneficial with the local economy boosted through the use of local suppliers 
and workforce. 

 
96 However, in the longer term the infrastructure would support the proposed 

extension of the North Muirton Industrial Estate and assist with the delivery of 
strategic employment objectives for Perth as set out through the TAYplan. 
Such development would facilitate the establishment of new business and 
permanent employment opportunity with the potential for further spin-off 
service jobs.  
 

PLANNING AUTHORITY WITH AN INTEREST IN THE LAND 
 
97 The Town and Country Planning (Notification of Applications) (Scotland) 

Direction 2009 advises on the procedure for notification of planning 
applications to the Scottish Ministers for developments in which planning 
authorities have an interest in. The Direction states that notification to the 
Ministers is only required where the proposal involves a significant departure 
from the authority’s own Development Plan. As the recommendation of 
approval is not a significant departure from the Development Plan, a 
notification to the Ministers is not required.  

 
LEGAL AGREEMENT 
 
98 None. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
99 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30-32 there have been no directions 
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by the Scottish Government in respect of call in or notification relating to this 
application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
100 Section 25 of the Act requires that determination of the proposal should be 

made in accordance with the provisions of the Development Plan unless 
material considerations indicate otherwise.  Although the proposals do not 
strictly accord with the land use allocations of the 1995 Perth Area Local Plan 
the proposed development would not be contrary to the vision or wider spatial 
strategy of the Development Plan and would deliver key Plan objectives in 
terms of providing serviced industrial land and employment opportunity. 

 
101 Significant environmental effects have been fully assessed through an 

environmental report. The report demonstrates that the environmental effects 
of the development in this location are acceptable and can be effectively 
mitigated. Through the use of planning conditions the proposals could realise 
an acceptable relationship to nearby sensitive receptors, and ensure that the 
conservation interests of the River Tay SAC would be safeguarded.  

 
RECOMMENDATION 
 
A  Approve with the following conditions: 
 
1. The proposed development must be carried out in accordance with the 

approved plans herewith, unless otherwise provided for by conditions imposed 
on the planning consent. 

 
2. Prior to the commencement of site works a 6m exclusion zone between the 

base of the Flood Defence Barrier bounding the site and the remainder of the 
application site shall have been created through the erection of herras fencing, 
or another appropriate alternative agreed in writing by the Council as Planning 
Authority. The approved, fixed barrier shall be designed to prevent machinery 
and public access, material and equipment storage and the carrying out of any 
construction operations, and shall remain in place during construction.  

 
3. Prior to the commencement of site works a method statement detailing the 

manner of construction of the footpath link from the site to the footpath/cycle 
track to the eastern edge of the site shall have been submitted and approved. 
The construction works shall be carried out strictly in accordance with those 
approved details.  

 
4. Prior to the commencement of construction of the SUD’s basin, full design 

details and calculations demonstrating a design capacity up to a 1/200 return 
period and confirming outflow restricted to Greenfield run-off rates shall be 
submitted to and approved in writing by the Council as Planning Authority. The 
completed works shall strictly accord with those details approved. 

 
5. Prior to the commencement of construction a scheme detailing three levels of 

sustainable drainage (SUD’s), surface water treatment shall be submitted for 
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the written approval of the Council as Planning Authority, in consultation with 
SEPA, and all the work shall be carried out in accordance with the approved 
scheme. The scheme shall be developed in accordance with the technical 
guidance contained in The SUDS Manual (C697) and should incorporate 
source control and no surface water shall be discharged onto Network Rail 
property along the western edge of the site. 

 
6. Prior to the commencement of site works details of a filter drain to be 

incorporated within the rear of yard 14 shall have been submitted to and 
approved in writing by the Council as Planning Authority. The drainage 
channel shall be installed in accordance with those approved details prior to 
the completion of the road works hereby approved.  

 
7. Prior to the commencement on site of any site works, a fully detailed, site 

specific, construction environmental management plan (CEMP) for 
construction stage shall be submitted for the written approval of the Council as 
Planning Authority. The CEMP shall demonstrate the means of storage, 
handling and protection to avoid any discharge of surface water, or accidental 
spillage of, oils or hazardous material etc to the water environment. 
Construction work shall be carried out in accordance with the approved plan. 

 
8. Prior to any site clearance works including clearance of vegetation, a badger 

survey of the application site shall have been undertaken by a suitably 
qualified ecologist. If setts or potential setts are identified during survey, 
further clearance work around them must cease and the sett(s) be fenced off 
and protected from disturbance. The Council as Planning Authority shall be 
immediately notified and a scheme of monitoring undertaken in accordance 
with details which shall have been submitted to and agreed in writing by the 
Council as Planning Authority. Should badgers be encountered no further site 
works shall be undertaken until a scheme of mitigation has been submitted to 
and approved in writing by the Council as Planning Authority in consultation 
with Scottish Natural Heritage and put in place. 

 
9. Ground and site clearance works shall not be undertaken between the period 

1 March to 30 August only, unless otherwise agreed in writing by the Council 
as Planning Authority. 

 
10. The schedule of mitigating works detailed at section 8.6 of the applicants 

submitted environmental report shall be strictly adhered to unless otherwise 
agreed in writing by the Council as Planning Authority. 

 
11. Prior to the commencement of site works details of the means of alternative 

public footpath access through or around the site proposed as an alternative 
to Core Path NMUR/104 shall be submitted to and approved in writing by the 
Council as Planning Authority. The submitted works shall detail the timing and 
route, means of construction and finish of the alternative route together with 
details of the footpath link under the railway arch to the west of the site. The 
completed works shall strictly accord with those details approved. 
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12. Prior to the commencement of site works details of a suitable trespass proof 
means of enclosure to avoid trespass onto Network Rail property along the 
western edge of the site shall be submitted to and approved in writing by the 
Council as Planning Authority. 

 
13. Prior to the commencement of site works details of any changes in ground 

levels, foundation work or proposals for the operation of mechanical plant in 
close proximity and liable to encroach onto rail line shall be submitted to and 
approved in writing by the Council as Planning Authority in consultation with 
Network Rail. Works shall strictly accord with those details approved.  

 
Reasons:  
 
1.  To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 To ensure details are acceptable to the Council as Planning Authority and to 

safeguard the integrity of an important flood defence barrier. 
 
3 To ensure details are acceptable to the Council as Planning Authority and to 

safeguard the integrity of an important flood defence barrier. 
 
4 To ensure details are acceptable to the Council as Planning Authority and to 

ensure effective protection of people and property from flooding. 
 
5 To ensure details are acceptable to the Council as Planning Authority and to 

secure adequate protection of the water environment from surface water run 
off. 

 
6 To ensure details are acceptable to the Council as Planning Authority and to 

address potential overland flooding issue. 
 
7 To ensure details are acceptable to the Council as Planning Authority and to 

ensure effective protection of the River Tay SAC. 
 
8 To ensure details are acceptable to the Council as Planning Authority and to 

safeguard the welfare of important protected species of wildlife. 
 
9 In the interests of amenity and to safeguard the welfare of ground nesting 

birds which are protected under the Wildlife and Countryside Act 1981 (as 
amended); 

 
10 In the interests of amenity and to safeguard biodiversity interests of the site 

and surroundings. 
 
11 To ensure the provision of appropriate public pedestrian access through and 

around the site in the interests of amenity. 
 
12 In the interests of public safety. 
 
13 To ensure details are acceptable in the interests of public safety. 
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B Justification:  
 
 It is considered that there is sufficient justification through material 

considerations to approve the application as a departure from the 
Development Plan. All other material considerations have been taken into 
account and are not considered sufficient to justify refusal. 

 
C Procedural Notes 
 
 None. 
 
D Informatives 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See Section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2 Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
Planning Authority prior written notification of the date on which it is intended 
to commence the development. A failure to comply with this statutory 
requirement would constitute a breach of planning control under section 
123(1) of that Act, which may result in enforcement action being taken.  

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by Section 27B of the Town and 
Country Planning (Scotland) Act 1997 (as amended) to give the Planning 
Authority written notice of that position. 

 
4 This development will require the ‘Display of notice while development is 

carried out’, under Section 27C(1) of the Town and Country Planning Act 
1997, as amended, and Regulation 38 of the Development Management 
Procedure(Scotland) Regulations 2008.The form of the notice is set out in 
Schedule 7 of the Regulations and a draft notice is included for your  
guidance. According to  Regulation 38 the notice must be : 

 
Displayed in a prominent place at or in the vicinity of the site of the 
development  
Readily visible to the public  
Printed on durable material.  

 
5 Should consent incorporating the archaeological condition be granted, the 

developer should contact the Area Archaeologist as soon as possible.  The 
procedure for work required can be explained and Terms of Reference 
prepared. 

 
6 The applicant is advised that in terms of Section 21 of the Roads (Scotland) 

Act 1984 he/she/they must obtain from the Council as Roads Authority 
consent to construct a new road prior to the commencement of roadworks.  
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Advice on the disposal of surface water must be sought at the initial stages of 
design from Scottish Water and the Scottish Environment Protection Agency. 

 
7 The applicant is advised that in terms of Section 56 of the Roads (Scotland) 

Act 1984 they must obtain from the Council as Roads Authority consent to 
open an existing road or footway prior to the commencement of works.  Advice 
on the disposal of surface water must be sought at the initial stages of design 
from Scottish Water and the Scottish Environment Protection Agency. 

 
8 The applicant is advised that should badgers, setts or potential setts be 

encountered on the site a License from Scottish Natural Heritage may be 
required and a programme of badger exclusion and or relocation may be 
necessary.  

 
9 The applicant is advised that where any works the subject of planning 

condition 13 cannot be carried out in a ‘fail safe’ manner in close proximity to 
the rail line it may be necessary to restrict those works to periods when the 
railway is closed to rail traffic, ie by a ‘possession’ which must be booked via 
Network Rails Asset Protection Engineer and subject to a minimum prior 
notice period for booking of 20 weeks. 

 
 
Background Papers: None 
Planning Officer:  Garry Dimeck – ext 75300 
Date:              14 November 2012 

 
 
 

Nick Brian 
                    Development Quality Manager 

 
 
 

If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 
 

 Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose

Scale

12/01356/FLM
Land North of Arran Road, Perth
Expansion of ind. land including road layout, utilities provision, street lighting & drainage

1:10000
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	Circular 4:2009  Development Management Procedures
	11 Advises that planning authorities are best placed to balance the range of policies and proposals and decide whether a development does or does not accord with the development plan, and are obliged to do so as part of their assessment of planning applications.
	12 A pre-determination hearing would be necessary for any proposal which is a significant departure to the Development Plan and would entail consideration of the application by Full Council. There is no national definition for what constitutes a “significant” departure to the development plan. The judgement of significance will lie with the planning authority, and it is generally considered to be those instances where approval would be contrary to the vision or wider spatial strategy of the plan. 
	13 In this instance the application may be regarded as a departure to the development plan as it proposes industrial infrastructure development within an area to be safeguarded for a strategic road proposal with part identified for recreation and landscape improvement. However, for the reasons which will be provided in the Policy section of this Report it is not considered that this proposal would be significantly contrary to the vision or wider spatial strategy of the plan.
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