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Perth and Kinross Council 

Development Management Committee – 28 November 2012 
 Report of Handling by Development Quality Manager 

 
Installation of a drainage system and formation of vehicular access (in 

retrospect) on Land 80 Metres South Of Bowerswell, Waterloo, Bankfoot 
 

Ref. No: 12/01652/FLL 
Ward No: 5 – Strathtay 
 
Summary 
This report recommends approval of a retrospective detailed planning application for 
the installation of a private drainage system and the formation of a new vehicular 
access on land 80 metres south of Bowerswell, Waterloo, on the grounds that the 
proposal is considered to be consistent with the Development Plan and will not 
adversely impact on the existing residential or visual amenity of the area or 
jeopardise road and pedestrian safety. 
 
BACKGROUND AND DESCRIPTION 
 
1 This planning application seeks to obtain retrospective detailed planning 

consent for the installation of a private drainage system and the formation of a 
new vehicular access into a farm field at Waterloo, Bankfoot. The drainage 
system collects the foul effluent from a number of existing new properties to the 
north of the site, and offers the potential to accommodate further dwellings in 
the event that development occurs in the field to the rear of the system.   

 
2 The installed system is a closed system (i.e. no discharge to a water course) 

which comprises the main biodisc treatment plant at the northern end of the site 
as well as associated underground drainage and soakaway infrastructure which 
run from the treatment plant in a southerly direction parallel to the public road. 
The underground drainage and soakaways have been fully backfilled with soil, 
whilst the man-hole cover associated with the main tank at the northern end 
remains exposed. The drainage system has been installed to the requirements 
of building standards and a building warrant for the works has been approved. 
In addition, SEPA has issued a licence for the discharge to a soakaway system.  

 
3 In terms of the new vehicular access, this has been partly formed at the 

northern end of the site and comprises a new bellmouth opening directly onto 
the public road.  

 
NATIONAL POLICY AND GUIDANCE 
 
4 The Scottish Government expresses its planning policies through The National 

Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Designing Places, Designing Streets, and a series of 
Circulars. Due to the low key nature of this proposal, there are no specific 
national policies or guidance specifically relevant to this planning application.  
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DEVELOPMENT PLAN 
 
5 The Development Plan for the area comprises the approved Tay Plan 2012 and 

the adopted Perth Area Local Plan 1995 (Incorporating Alteration No1 Housing 
Land 2000). There are no specific policies of relevance contained in the Tay 
Plan.   

 
 Perth Area Local Plan 1995 (Incorporating Alteration No1, Housing Land 

2000)    
 
6 Within the Local Plan, the site lies within the landward area where Policy 1 

(General Policies) is directly applicable. This policy seeks (amongst other 
things) to ensure that new developments do not cause an unacceptable 
environmental impact.   

 
PERTH AND KINROSS COUNCIL LOCAL DEVELOPMENT PLAN - PROPOSED 
PLAN JANUARY 2012 
 
7 Members will be aware that on 30 January 2012 the Proposed Local 

Development Plan was published. The adopted Local Plan will eventually be 
replaced by the Proposed Local Development Plan (LDP). The LDP has 
recently undergone a period of public consultation. The Proposed Local 
Development Plan may be modified and will be subject to examination prior to 
adoption. It is not expected that the Council will be in a position to adopt the 
Local Development Plan before December 2014. The Plan may be regarded as 
a material consideration in the determination of this application, reflecting a 
more up to date view of the Council. 

 
8 Within the LDP, the site lies outwith any defined settlement boundary. There 

are no specific policies of relevance contained in the proposed LDP directly 
applicable to this proposal.  

 
OTHER COUNCIL POLICIES 
 
9 None applicable.  
 
SITE HISTORY 
 
10 A detailed planning application (11/01755/FLL) seeking planning consent for a 

new vehicular access and an amended drainage system which proposed a 
discharge to the adjacent burn, was withdrawn earlier this year as it did not 
accurately reflect what had been installed on site. In addition to this, a detailed 
planning application seeking consent for the erection of 7 dwellings to the rear 
(east) of the drainage system is still under consideration by the Council. The 
proposed vehicular access for that development correlates with the access 
which has been partly formed, and is subject of this current application.  
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CONSULTATIONS 
 
11 SEPA has been consulted on the planning application and have raised no 

objection to the proposal.  
 
12 Environmental Health Manager has commented on the proposal and raised 

no objection to the proposal, subject to conditions.  
 
REPRESENTATIONS 
 
13 Six letters of representations have been received, including a letter from the 

local community council, all objecting to the proposal. The main issues raised 
within representations are:- 

 
• Concerns over the functionally of the system 
• Road safety concerns 
• Impact on existing water sources 

 
14 These matters are addressed in the main section of the report.  
 
ADDITIONAL STATEMENTS 
 
15 Environmental Statement      Not required 
 Screening Opinion  Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment  Not required 
 Design Statement or Design and Access Statement Not required 
 Report on Impact or Potential Impact. Not required 
 
APPRAISAL 
 
 Policy  
 
16 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise. Accordingly, in terms of the Development Plan, the key test 
of the acceptability of this proposal is whether or not it complies with the aims of 
Policy 1 of the Local Plan, which seeks to ensure (amongst other things) to 
ensure that new proposal do not result in unacceptable harm to the 
environment. For reasons stated elsewhere, I consider the proposal to be in 
accordance with this Policy.  
 
Residential Amenity 

 
17 In terms of direct impact on existing residential amenity, I have no significant 

concerns regarding either the drainage system or the new access. It is 
acknowledged that the type of system which has been installed does require 
monitoring to ensure that both noise and odours are controlled to a level which 
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is acceptable for existing residents, however I note that my Environmental 
Colleagues have commented on this proposal and have raised no objection to 
the proposal, subject to appropriate conditions that will control potential odour 
and noise nuisances.  

 
Visual Impact 

 
18 In terms of visual impact, the installed drainage system and the new access will 

have little impact on the visual amenity of area, negative or otherwise as a 
result of the works, other than the access, being for the most part underground.  

 
Road and Pedestrian Safety 

 
19 Subject to the vehicular access being completed to the required standards of 

the Council as Roads Authority, and visibility splays to the south being 
maintained, the Transportation Planner has no concerns in terms of either road 
or pedestrian safety. It is noted within the representation that several of the 
local residents are concerned that the potential approval of the access could 
influence or prejudge what occurs within the field which the access serves. 
Although it is reasonable to assume that any development to the rear of the 
field will utilise the new access, it would not be reasonable to consider this 
access at this stage as anything other than a new field access and whether or 
not the field access is satisfactory in its own right. 

  
Functionally of the Drainage system  

 
20 Within the representations, it is clear that there is local anxiety concerning the 

functionally of the system and the fact that it was installed without planning 
consent being granted. As stated previously, a building warrant has been 
issued for the system and my colleagues in Building Standards are satisfied 
that what has been installed is as per the current planning application. 
Concerns have also been raised within the representations regarding the 
potential discharges into the burn which runs along the road edge. The installed 
system is a closed system with no formal discharge to the burn proposed and 
this arrangement meets with the required standards of both SEPA and Building 
Standards.  

  
Breach in Planning Control 

 
21 As a matter of fact, the drainage system and the new vehicular access have 

been installed and created without planning permission. The applicant 
continued to complete the drainage works in advance of the planning consent 
being obtained, contrary to the advice offered to them by the Council as 
Planning Authority. However, this was undertaken at the applicant’s own risk 
and although the applicant has progressed to a conclusion (in terms of the 
drainage) without planning consent, they have nevertheless accorded with the 
requirements of building standards and been inspected throughout the 
installation by officers of Building Standards at relevant stages in its installation. 
I wholly appreciate the concerns which have been raised within the 
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representations about the applicant’s non-compliance with the planning 
regulations, however this is not a reason in itself to justify refusal.  

 
 Pollution of water sources 
 
22 There are two water sources which are potentially affected by the proposal, the 

adjacent burn which runs parallel to the site and a ‘natural well’ which is located 
in the garden of one of the adjacent properties. Both these matters have been 
considered by SEPA and the Councils Environmental Health Team and neither 
have raised any objection to the proposal in terms of potential pollution into 
natural water sources.  

 
LEGAL AGREEMENTS REQUIRED 
 
23 No legal agreement is required for this proposal.  
 
DIRECTION BY SCOTTISH MINISTERS 
 
24 Under the Town and Country Planning (Development Management Procedure) 

(Scotland)Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
25 The acceptability of this proposal is principally dependant on compliance with 

two technical aspects relating to drainage and roads. I appreciate the concerns 
of the residents, which have been heightened by the fact works have 
progressed in advance of any formal planning consent, however as both my 
transport and building standards colleagues have no objection to the proposal, I 
have no valid reason to recommend refusal of the planning application.  

 
RECOMMENDATION 
 

A Approve subject to the following conditions 
 
1 The proposed development must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning consent. 

  
2 The vehicular access shall be formed in accordance with specification Type B, 

Fig 5.6 access detail to the satisfaction of the Council as Planning Authority. 
 
3 Visibility splays of 2m x 90m measured from the centre line of the new access 

shall be provided in both directions along the nearside channel of the B867 
public road prior to the commencement of the development and thereafter 
maintained free from any obstruction of a height exceeding 1.05 metres above 
the adjacent road channel level, to the satisfaction of the Council as Planning 
Authority.  
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4 All plant or equipment, including any ventilation system, associated with 
operation of the commercial areas shall be so enclosed, attenuated and/or 
maintained such that any noise there from shall not exceed Noise Rating 35 
between 0700 and 2300 hours daily, or Noise Rating 20 between 2300 and 
0700 hours daily, within any neighbouring noise-sensitive premises, with all 
windows slightly open, when measured and/ or calculated and plotted on a 
Noise Rating curve chart, all to the satisfaction of the Council as Planning 
Authority.  

 
5 Within three months from the date of the decision notice, a waste management 

plan for the collection and removal of sludge (to ensure that odour is kept to a 
minimum) shall be submitted for the approval in writing by the Council as 
Planning Authority. The approved plan shall be implemented in full to the 
satisfaction of the Council as Planning Authority.  

 
6 For the avoidance of doubt, the RED line planning application site is as per the 

1:1250 location map and not the 1:250 site plan.  
 
Reasons: 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
  
2-3 In the interests of pedestrian and traffic safety and in the interests of free traffic 

flow. 
 
4-5 In the interest of protecting existing residential amenity.  
 
6 In order to ensure all works requiring planning consent are included within the 

application site boundary.  
 
B JUSTIFICATION 
 

The proposal is considered to comply with the Development Plan and there are 
no material reasons which justify refusing the planning application.  

 
C PROCEDURAL NOTES 
 

None. 
 
D INFORMATIVES 
 
1 The applicant is advised that in terms of Section 56 of the Roads (Scotland) Act 

1984 he must obtain from the Council as Roads Authority consent to open an 
existing road or footway prior to the commencement of works.  Advice on the 
disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environment Protection Agency. 

 
2 As soon as practicable after the development is complete, the person who 

completes the development is obliged by Section 27B of the Town and Country 
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Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
Background Papers:  Six letters of representation 
Contact Officer:  Andy Baxter– Ext 75339 
Date:   15 November 2012 
 
 

Nick Brian 
Development Quality Manager 

 
 
 

If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 

 

 Council Text Phone Number 01738 442573
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