
Perth and Kinross Council 
Development Management Committee – 28 November 2012  

Report of Handling by Development Quality Manager 
 

Erection of dwellinghouse at Morenish Cottage, Killin, FK21 8TX 
 

Ref. No: 12/01693/FLL 
Ward No: 4 – Highland 
 
Summary 
This report recommends approval of the application for the erection of a 
dwellinghouse at Morenish, Killin as, although the development is considered 
contrary to the Development Plan there are considered to be sufficient material 
considerations to justify a departure from the Development Plan in this instance. 
 
BACKGROUND AND DESCRIPTION 
 
1 Full planning consent is sought for the erection of a dwellinghouse in open 

fields to the east of Killin between the A827 and Loch Tay.  An application for a 
house on this site was previously considered by Committee at its meetings in 
April 2007 when it was approved against the officer recommendation.  That 
consent expired at the end of April 2012 and a new application for the same 
proposal has been submitted.  It is before the Committee for consideration due 
to its previous Committee history. 

 
2 The site is situated on land which slopes down from the public road to Loch 

Tay.   It is bounded on its western side by a stone boundary wall with a row of 
mature trees beyond the wall.  This forms the boundary to land associated with 
a holiday letting business, Morenish Mews.  The eastern side of the application 
site is currently undefined but the curtilage of the neighbouring Morenish 
Cottage and a number of mature deciduous trees lie 8 metres beyond the 
boundary.  To the north the site is bound by the A827 public road and to the 
south the site boundary is currently undefined.   

 
3 The proposal involves the erection of an extensive four bed-roomed house.   

The property will include 3 main living areas and a garage which each resemble 
individual buildings, all of which will be linked by an internal hallway/courtyard 
area which is to be finished with a turf roof.  The materials proposed include 
wet dash render, timber cladding and natural stone.  The roof is to be Spanish 
slate with timber case windows.  The proposed house is to be split level to take 
account of the sloping nature of the site. 

 
NATIONAL POLICY AND GUIDANCE 
 
4 The Scottish Government expresses its planning policies through the National 

Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Designing Places, Designing Streets, and a series of 
Circulars. Of particular relevance to this planning application are:- 
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 The Scottish Planning Policy 2010 
 
5 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for key 

parts of the system, 
• statutory guidance on sustainable development and planning under Section 

3E of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for development 

planning and development management and, 
• the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
 

6 Of relevance to this application is: 
 

• Paragraphs 92 – 97: Rural Development 
 
DEVELOPMENT PLAN 
 
7 The Development Plan for the area comprises the Approved TAYplan 2012 and 

the Adopted Highland Area Local Plan 2000. 
 
 TAYplan: Strategic Development Plan 2012-2032 
 
8 Under the Tayplan the principal relevant policy in summary: - 
 
 Policy 5: Housing 
 
9 Ensure that sufficient land is allocated for housing that is capable of becoming 

effective to meet the housing land requirement.    
 
 Highland Area Local Plan 2000 
 
10 Under the Local Plan the application site is located in a countryside location 

outwith any settlement boundary where the principle relevant policies are in 
summary: - 

 
 Policy 2 Highland Development Criteria 
 
11 Provides criteria by which all developments will be judged. In particular, that the 

development should have a landscape framework, should have regard to the 
scale, form, colour and density of development within the locality and should 
not result in a significant loss of amenity to the local community. 
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 Policy 54 Highland Housing in the Countryside 
 
12 The Council will normally only support proposals for the erection of individual 

houses in the countryside which fall into at least one of the following categories: 
 

(a)  Building Groups 
(b)  Renovation or Replacement of Houses 
(c)  Conversion or Replacement of Non-Domestic Buildings 
(d)   Operational Need 
(e)  Western Highland Perthshire - policy primarily applies to Gallin; Bridge of 

Balgie; Innerwick and Invervar in Glen Lyon, and Killichonan; Bridge of 
Gaur; Finnart and Camghouran on Loch Rannoch. 

 
 Perth and Kinross Proposed Local Development Plan (PLDP) 2012 
 
13 On 30 January 2012 the Proposed Plan was published. The adopted Local 

Plan will eventually be replaced by the Proposed Local Development Plan. The 
Council’s Development Plan Scheme sets out the timescale and stages leading 
up to adoption. It has recently undergone a period of representation, the 
Proposed Local Development Plan may be modified and will be subject to 
examination prior to adoption. This means that it is not expected that the 
Council will be in a position to adopt the Local Development Plan before 
December 2014. It is therefore a material consideration in the determination of 
this application. 

 
14 Under the PLDP the site lies outwith a settlement boundary.  The following 

policy is relevant. 
 
 Policy RD3: Housing in the Countryside  
 
15 The Council will supports proposals for the erection, or creation through 

conversion, of single houses and groups of houses in the countryside which fall 
into at least one of the following categories: 

 
(a) Building Groups 
(b) Infill 
(c) New houses in the open countryside on defined categories of sites as set 

out in    section 3 of the Supplementary Guidance 
(d) Renovation or replacement of houses 
(e) Conversion or replacement of redundant non-domestic buildings 
 (f) Development on rural brownfield land. 

 
16 This policy does not apply in the Greenbelt and its application is limited within 

the Lunan Valley Catchment Area to economic need, conversions or 
replacement buildings. 

 
 Further guidance is contained within Supplementary Planning Guidance 
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OTHER POLICIES 
 
Housing in the Countryside Policy 2009 
 
17 The Council’s revised Housing in the Countryside Policy 2009 stipulates the 

criteria under which new housing may be considered outwith settlement 
boundaries.  

 
 Planning Guidance Note – Primary Education and New Housing 

Development May 2009 (Revised June 2010) 
 
18 This guidance sets out the basis on which Perth and Kinross Council will seek 

to secure contributions from developers of new homes towards the cost of 
meeting primary education infrastructure improvements necessary as a 
consequence of development. All new housing from the date of adoption 
including those on sites identified in adopted Local Plans will have the policy 
applied.  As the local primary school (Kenmore) will reach its 80% capacity 
threshold a financial contribution will be required for the dwelling prior to the 
formal release of any consent. 

 
SITE HISTORY 
 
19 07/00045/FUL Erection of a dwellinghouse 30 April 2007 Application Permitted. 

 Considered by Committee and approved contrary to officer recommendation. 
 
20 08/00209/PN Erection of a secure store/workshop/general purpose building 

29 February 2008 Application Permitted. 
 
21 08/00210/PN Erection of a general purpose building for hay and machinery 

storage 29 February 2008 Application Permitted. 
 

CONSULTATIONS 
 
22 Scottish Water No objection.  There are no public sewers 

and no public water mains in the vicinity of 
the development. 
 

  
 

 

23 Education And Children's 
Services 

Development falls within the Kenmore 
Primary School catchment area. Based on 
current information this school will reach the 
80% capacity threshold.    
 

24 Environmental Health 
(Private Water) 

No objection subject to inclusion of 
conditions/informative. 
 

25 Environmental Health 
(Contaminated land) 

No objection.   
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REPRESENTATIONS 
 
26 Two representations have been received; one objecting to the proposals and 

one making a general comment about the accuracy of the plans. 
 
27 Glen Lyon and Loch Tay Community Council make the following comments: 
 

• The site for this dwelling house is quite some distance away from Morenish 
Cottage and bears no relationship to it.  The existing use of land is 
described as garden ground – the land looks like a field and 
is indistinguishable from the agricultural ground near by.  The Community 
Council would object to the further loss of agricultural land in the area.   

 
• The applicant suggests that the dwelling house will connect to the public 

water supply – the Community Council point out that there is no public water 
supply in this area and object to this elementary error resulting in the 
absence of details of a private supply or its adequacy. 

 
• No details on how access to public road will be altered as part of the 

development. 
 

• On the location plan the trees along the west boundary are shown to be on 
the applicants land. They are on the other side of the fence with a 
considerable overhang of branches. Object to this misleading information. 

 
28 Comments in relation to the inaccuracies with respect to trees and water supply 

information supplied by the applicant are also noted in the other representation.  
 
29 These issues are all raised in the Appraisal section of this report. 
 
ADDITIONAL STATEMENTS 
 
30 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None submitted 

 
APPRAISAL 
 
31 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise.  
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POLICY  
 
32 The determining issues in this particular case are whether the proposal 

complies with the Development Plan and whether or not there are material 
considerations supporting approval contrary to the Development Plan.  In this 
instance the most appropriate Local Plan policy is Policy 54: Housing in the 
Countryside.  The Council's policy document Housing in the Countryside, 
December 2009 and the proposed Local Development Plan are material 
considerations in this case.  The existing planning approval although expired is 
also a material consideration.   

 
33 When approval for the site was granted in 2007 the site was assessed against 

Policy 54 of the Local Plan and the Council’s 2005 Housing in the Countryside 
policy.  Whilst the case officer considered that the proposal was contrary to the 
Local Plan and contrary to the approved Housing in the Countryside policy the 
Committee disagreed and approved the proposal.  This lapsed planning 
approval now carries some weight as a material consideration. 

 
34 In assessing the proposals against current policy the proposal requires to be 

judged against Local Plan policy as well as the more up-to date Housing in the 
Countryside Policy 2009 and Policy RD3 contained within the Proposed Local 
Development Plan 2012.   

 
35 The adopted Local Plan policy has not changed since 2007 and as assessed 

by the case officer at the time I still consider that the proposal is contrary to the 
Development Plan i.e. Policy 54 Housing in the Countryside of the Highland 
Area Local Plan (2000).  The proposal does not meet any of the categories of 
the policy i.e. (a) Building Group (b) Renovation or Replacement (c) 
Conversions or (d) Operational Need.   

 
36 The site is located within Western Highland Perthshire, section (e) as defined in 

the Local Plan.  The criteria of Policy 54 states that consent may be granted in 
Western Highland Perthshire, specifically Gallin, Bridge of Gaur, Finnart and 
Camghouran on Local Rannoch.  The application site is not located in any of 
these settlements and in addition is not within a scattered but recognisable 
building group.  There is a single house to the east, however the buildings to 
the west are positioned a considerable distance from the application site and 
are not what I would consider to be of sufficient proximity to form a 
recognisable building group.  Furthermore the criteria state that the site should 
have a good landscape and topographical setting.  The existing site does not 
benefit from a good landscape setting.  The southern boundary is undefined 
and any development will be prominent from the south side of the Loch.  I 
therefore do not consider that the development meets the criteria under section 
(e) Western Highland Perthshire. 

 
37 Since the 2007 approval there have been some policy changes, notably in the 

2009 Housing in the Countryside Policy which is replicated in the 2012 
Proposed Local Development Plan.   
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38 In terms of the Housing in the Countryside Policy the applicant previously 
sought support under Category 2 “Infill Sites” where the 2005 policy stated that 
consent will be granted for one or more houses in gaps between existing 
established houses or residentially compatible buildings subject to various 
criteria.  The current policy has changed the criteria on Category 2 Infill in 
particular requiring that the full extent of the gap between curtilages to be 
included within any new plot.  Any proposal is also required to comply with 
various siting criteria.  

 
39 I consider that the proposal fails to meet the terms of this revised policy.  The 

site cannot be considered infill as it fails the first part of the policy that defines 
infill as “gaps between established houses or a house and another substantial 
building at least equivalent in size to a traditional cottage”.  Whilst there is one 
existing house to the east, Morenish Cottage, this is a considerable distance 
away and not visible from the site.  The land to the west is occupied by a 
development of holiday units.  These are barely visible from the site with the 
curtilage of the nearest holiday unit being approximately 140 metres way.  In 
addition the size of the proposed development is not comparable with these 
modest holiday properties nor with Morenish Cottage an existing single storey 
modern bungalow. 

 
40 Whilst the 2005 policy referred to specific distances between curtilages in its 

definition of infill the current policy has removed reference to this as it is 
considered inappropriate to put an arbitrary distance on this as it is about what 
is appropriate in the specific location and how it fits with the character and 
pattern of development in the area.  In this case I do not consider the proposal 
fits in with the character of its surroundings bearing little comparison with 
properties in the vicinity.    

 
41 The proposal fails to meet a new clause within the Policy in that “The full extent 

of the gap must be included within the new plot(s)”. This is not the case as 
there is a substantial gap between the house site and the curtilage of Morenish 
Cottage.  The proposal fails to meet siting criteria of the new policy which 
requires an identifiable site with long established boundaries of walls or 
hedges.  Whilst the site has established boundaries on two sides the southern 
and eastern boundaries are undefined. The applicant describes the site as 
garden ground.  I would disagree with this and agree with the comments of the 
Community Council and consider the field to be agricultural.    

 
42 The proposal also does not satisfy any of the other categories set out within the 

2009 Housing in the Countryside Policy and Proposed Local Plan Housing in 
the Countryside policies, i.e. 1. Building Groups; 3. New Houses in the Open 
Countryside; 4. Renovation or Replacement of Houses; 5. Conversion or 
Replacement of Redundant Non-Domestic buildings; 6. Rural Brownfield Land. 

 
 Education 
 
43 As the proposal falls within the school catchment of Kenmore Primary School 

an Education Contribution is required prior to the issuing of any consent.  As 
the proposal is only for one dwelling, the Council’s preference would be for a 
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payment upfront as opposed to a legal agreement although the choice would 
be the applicants. 

 
 Traffic 
 
44 The site access is direct onto the A827.  The Transportation Planner has no 

objections subject to conditions relating to car parking and turning facilities.   
 
 Flooding 
 
45 I am not aware of any issues concerning direct flooding from any nearby 

watercourses, and issues arising from the disposal of surface water, from the 
site and into the site, will be addressed through the finalised private drainage 
system scheme. 

 
 Water and Drainage 
 
46 Information submitted by the applicant suggests that there is a public water 

supply to the site.  There is not a public water supply and the Council’s Private 
Water Team have been consulted.  Further information on water and drainage 
arrangements will be required if consent is granted. 

  
 Residential Amenity 
 
47 There are unlikely to be any issues with residential amenity.  Neighbouring 

properties are some distance away and the development will have sufficient 
amenity and garden ground.  

 
 Design and Layout 
 
48 I am satisfied with the proposed design of the house and believe the materials 

and detailing are appropriate to the rural character of the area.  The site plan 
show trees on the site.  There are not any existing trees on site.  Clarification 
has been sought as to the status of the trees shown although at the time of 
writing this report no further information had been received.  A landscaping plan 
would be required as part of any consent issued. 

 
PLANNING AUTHORITY WITH AN INTEREST IN THE LAND 
 
49 The Town and Country Planning (Notification of Applications) (Scotland) 

Direction 2009 advises on the procedure for notification of planning applications 
to the Scottish Ministers for developments in which planning authorities have an 
interest in. The Direction states that notification to the Ministers is only required 
where the proposal involves a significant departure from the authority’s own 
Development Plan. As the recommendation of approval is not a significant 
departure from the Development Plan, a notification to the Ministers is not 
required.  
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LEGAL AGREEMENTS  
 
50 No legal agreement is required for this proposal, unless the applicant chooses 

to delay the payment of his primary education contribution. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
51 Under the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
52    I consider the principle of a house on the site to be contrary to the Development 

Plan in terms of Policy 54 Housing in the Countryside. There is no building or 
house on the site; no operational need and the site is not within the area of 
Western Highland Perthshire.  The proposal does not comply with the terms of 
the Council's revised Policy on Housing in the Countryside.  The proposal 
cannot be considered as infill as the full extent of the suggested gap is not 
included in the application site as required by the revised policy on Housing in 
the Countryside (2009) and RD3 of the Proposal Local Development Plan.  In 
addition the site does not meet any of the other categories of the policy i.e. 
building groups, new houses in the open countryside, renovation or 
replacement of houses, conversion and brownfield sites.  

 
53 However, in making a recommending on this application I have taken the past 

history of the development into account and am cognisance of the Committee’s 
views in 2007 when planning approval was granted contrary to officer 
recommendation.  The Committee at the time disagreed with the Planning 
Officer’s assessment that the proposal was contrary to Highland Area Local 
Plan 2000 Policy 54 and the Council’s Housing in the Countryside Policy 
(December 2005).  The lapsed consent is considered to be a material 
consideration.  Whilst I cannot pre-judge Members views I consider that the 
change in policy is not sufficiently significant as to lead Members to a different 
opinion.  I therefore suggest that there are sufficient material considerations to 
enable a decision to be made contrary to the Development Plan and I 
recommend that the planning application be approved. 

 
RECOMMENDATION 
 

A Approve subject to the following conditions 
 
 1 The proposed development must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning consent. 

 
 2 Prior to the commencement of any works on site, a detailed landscaping plan 

shall be submitted for the approval in writing by the Council as Planning 
Authority. The scheme shall include details of the height and slopes of any 
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mounding or recontouring of the site, species, height, size and density of trees 
and shrubs to be planted and the scheme as subsequently approved shall be 
carried out and completed during the development of the site and thereafter 
maintained unless otherwise agreed in writing with this Planning Authority. 

 
 3 Any planting failing to become established within five years shall be replaced in 

the following planting season with others of similar size and species to the 
satisfaction of the Planning Authority. 

 
 4 Prior to the commencement of any works on site, precise details of all external 

wall and roof finishes shall be submitted for the approval in writing by the 
Council as Planning Authority. The approved details shall be implemented in 
full, to the satisfaction of the Council as Planning Authority. 

 
 5 Prior to the occupation of each dwelling, turning facilities shall be provided (and 

thereafter retained) within the site to enable all vehicles to enter and leave in a 
forward gear, to the satisfaction of the Council as Planning Authority. 

 
 6 Prior to the occupation of each dwelling, a minimum of 2 No. car parking 

spaces shall be provided (and thereafter retained) within the site, to the 
satisfaction of the Council as Planning Authority. 

 
Reasons: 
 
 1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
 2 In the interest of visual amenity. 
 
 3 In the interest of visual amenity. 
 
 4 In the interest of visual amenity. 
 
 5 In the interest of road safety. 
 
 6 In the interest of road safety. 
 
   

B JUSTIFICATION 
 
 The proposal is contrary to the Development Plan but there are material 

considerations to justify approval of the planning application. 
 

C PROCEDURAL NOTES 
 
 Prior to the release of any planning consent, the applicant must fully meet the 

primary educational contribution requirements, either through an up front 
payment or the completion of a Section 75 Legal Agreement for a deferred 
payment. 
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D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See Section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
 2 Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
Planning Authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken.  

 
 3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by Section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
 4 No work shall be commenced until an application for building warrant has been 

submitted and approved. 
 
 5 The applicant shall ensure the private water supply for the house complies with 

the Water Scotland Act 1980 (Section 63) and the Private Water Supply 
(Scotland) Regulations 2006. Detailed plans regarding the private water supply, 
including the nature, location and adequacy of the source, any storage 
tanks/pipe work and the filtration and disinfection treatment proposed to ensure 
provision of an adequate and consistently wholesome water supply shall be 
submitted to Perth and Kinross Council Environmental Health in line with the 
above act and regulations. 

 
 
Background Papers: Two letters of representation 
Contact Officer:       Persephone Beer – Ext 75354 
Date:   15 November 2012          
 
 

Nick Brian 
Development Quality Manager 

 
 

If you or someone you know would like a copy of 
this document in another language or format, (On 
occasion only, a summary of the document will be 
provided in translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 
01738 475000 

 

 

 Council Text Phone Number 01738 442573
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