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PERTH AND KINROSS COUNCIL
18 December 2013
Local Development Plan Modification and Adoption

Report by Executive Director (Environment)

This report and the associated appendices present the conclusions and
recommended modifications arising out of the Examination of the Proposed Local
Development Plan. It notes that, in the majority of cases, the Reporter accepted the
Council’s position as set out in the Plan, or in the responses to representations
submitted for examination.

In addition, the report notes an assessment of the SEA implications and an update of
the Habitats Regulations Appraisal Record which take into account the modifications
made to the Proposed Local Development Plan.

The report recommends that the Council accepts all the recommended modifications
plus the technical and consequential changes. The report also sets out the
procedures required to modify and adopt the Plan.

1. BACKGROUND

1.1  The Proposed Local Development Plan sets out the strategy to guide future
land use and development within Perth & Kinross up to 2024. The Proposed
Plan contains policies and proposals covering the principal land use issues
and sets out where new development should or should not happen. When
adopted, the Perth & Kinross Local Development Plan will replace the six
Local Plans covering the Council Area (excluding those parts within the
National Parks).

1.2  The Council approved the Proposed Local Development Plan, for a period of
representation, at its meeting on the 10 January 2012 (Report No12/5).
Following on from this the representations received were considered and
those that remained unresolved were reported to the Special Council Meeting
of 23 January 2013 (Report No 13/18 refers). This meeting also considered
the Council’'s proposed response to those representations. The Council
agreed that the Proposed Plan along with the unresolved representations be
submitted to Scottish Ministers for Examination.

2. EXAMINATION

2.1 The Proposed Plan was submitted to the Scottish Ministers on 15 February
2013 and, following the satisfactory consideration of the Council’s
Participation Statement, the Examination commenced on 25 March 2013. The
Examination was undertaken by four independent persons (referred to as
Reporters) appointed by Scottish Ministers, with the administration of the
Examination process undertaken by the Government’s Directorate for
Planning and Environmental Appeals (DPEA). The full cost of the Examination
is the responsibility of the Council and amounts to £103,121.36.



2.2

2.3

2.4

2.5

The Reporters have now completed their Examination of the Proposed Plan
against the unresolved representations and the Council’s submissions (as
agreed at the Special Council meeting on 23 January 2013), and have
outlined the modifications to be made to the Proposed Plan. Appendix 1
(attached) sets out in detail all of the modifications and changes made to the
plan as proposed by the Reporters. Appendix 2, provided in electronic format,
contains the full Examination Report and addendum. A copy is also available
in the Members’ Lounge.

The Reporters, in their Examination of the Proposed Plan considered all of the
46 groupings of issues arising from the unresolved representations. The
Examination process included a series of unaccompanied site inspections. A
total of 16 further information requests were submitted to the Council and
other parties. Most sought clarification on site specific issues. The remainder
related to issues covering economic development, tourism, contaminated
land, airfield safeguarding, employment land, housing strategy and Loch
Leven.

Under the new procedures for Examinations, the option to hold a hearing or a
formal inquiry session is at the discretion of the Reporters. This is only held
where they feel the need for further information or clarification. There was no
requirement to hold a formal inquiry session and only one hearing session
was held to explore issues surrounding the Perth West proposal. Having
taken into account all of the information submitted to them, they have set out
their conclusions and recommendations in relation to each of the issues in the
Examination Report. This was delivered to the Council on 11 October 2013. It
is worth noting that the Examination Report was submitted approximately one
month ahead of the DPEA's original scheduled date.

The Examination report is largely binding on Planning Authorities - this is set
out in the Town and Country Planning (Grounds for declining to follow
recommendations) (Scotland) Regulations 2009. Regulation 2 states that
authorities may only depart from recommendations that:

“(@) would have the effect of making the LDP inconsistent with the National
Planning Framework, or with any SDP or national park plan for the
same area;

(b)  Are incompatible with Part IVA of the Conservation (Natural Habitats
etc.) Regs 1994; or

(c) Are based on conclusions that could not reasonably have been
reached based on the evidence considered at the Examination

Criterion (c) is intended to relate to the possibility of clear errors (including
factual errors) by the Reporter, but not to occasions where the Reporter has
reached a different planning judgement from the planning authority.”

Key findings and modifications

2.6

To assist Members a series of summary sheets have been prepared for each
of the Issues the Reporters looked at. These provide information on:



. The extent to which the Reporter’'s recommendations agreed with the
Council’'s submission.

. Any requirement to update the Strategic Environmental Assessment
and Habitats Regulations Appraisal .

Appendix 3 (attached) contains the summary sheets.

2.7

The following section provides an overview of some of the key conclusions
reached by the Reporters and, where appropriate, discusses the implications
of the modifications. It is worth noting that the majority of the Reporter’s
recommendations are in line with the Proposed Plan, or the suggested
responses contained in the Council’s submissions to the Examination. The
more significant exceptions, where the Reporters recommend modifications
which are not in line with the Council’s position, are highlighted below.

Vision, objectives and strategy (Issues 1, 2, 20 and 46)

2.8

2.9

2.10

2.11

In general, the Reporter is supportive of the Council’s Vision, Objectives and
Strategy making only minor modifications to aid clarity.

On the issue of Housing Land Supply, the Reporter is supportive of the
Council’s position in assuming a proportion of the overall supply will come
from windfall sites. The Reporter also supported, in the Highland area, a
proportion coming from small sites and this is welcomed. The Reporter is also
unequivocal in accepting that the Plan meets its fundamental obligation to
identify a generous supply of housing land noting, “there is no doubt there is a
generous supply of housing land in each of the five local development areas”.

Whilst acknowledging that it is not an exact science, and the lack of
Government advice on the issue, the Reporter has been critical of the
Council’s lack of robust and up-to-date information on employment land need,
demand and supply. Despite these concerns, the Reporter concluded that the
Plan meets the requirements of Scottish Planning Policy and TAYplan and
acknowledges that ensuring the provision of an adequate 5 year land supply
can only be achieved by annual monitoring. The Council has already taken
steps to rectify these issues and the 2013 Employment Land Audit was
completed over the summer.

The Reporter noted and supported the TAYplan tiered approach to
concentrate development on the principal settlements. This approach sought
to direct the majority of allocations to the main settlements whilst allowing
limited development in other areas. However, it is evident from the Reporters’
consideration of the allocated sites in each of the sub areas that they have
taken a stricter approach and have recommended removing a number of sites
in the smaller settlements with limited services. Whilst the impact on overall
numbers is limited, this does reduce choice in the housing land supply.



Policies (Issues 3-19)

2.12

2.13

2.14

2.15

2.16

2.17

In general, the Reporters are supportive of the policies contained in the Plan.
The majority of the recommended modifications add clarification and many
were supported by the Council in its submissions to the Examination. This
includes support expressed for the Affordable Housing, Infrastructure
Contributions and Housing in the Countryside policies.

The Reporter was critical of Policy ED5 on Major Tourist Resorts, suggesting
that by naming the five with the largest impact it was favouring one business
venture over another. The recommended modification requires the removal of
the list of resorts but does not amend the policy.

Policy NE1D on European Protected Species is recommended for deletion as
the Reporter was of the opinion that this was better covered by policy NE3
Biodiversity. The Lunan Valley catchment area policy EP6 is significantly
modified to bring it in line with the Loch Leven Policies. The Council indicated
its support for both of these changes.

Looking at the Landscape Protection policy, the Reporter supported the
Council’'s approach to landscape protection and the provision of
Supplementary Guidance. The Reporter did note it was unfortunate the
Supplementary Guidance was not available but in the response to the
suggestion that the existing Areas of Great Landscape Value are retained he
noted that:-

“it is considered that Policy ER6 provides a far better framework for managing
the landscape in the superseded AGLVs than Policy 54 in the Kinross Area
Local Plan 2004.”

Four new policies have been recommended to be added to the Plan. Firstly, a
policy to presume against development outwith defined settlement
boundaries. Although the Council did not support this change, this policy is
similar to that contained in the current Kinross Area Local Plan and raises no
issues. The Reporter is also recommending two new policies to protect the
Tay Special Area of Conservation and carbon rich soils. The Council had
indicated that it had no objection to the addition of either policy. Finally, an
additional retail policy is recommended to provide a framework for assessing
the relaxation of planning obligations restricting the range of goods which can
be sold from retail units. Although it might be considered that this issue could
be covered by the current framework of retail policies, the clarity provided by
the new policy is welcomed.

The Reporter has recognised the importance of the Binn Farm strategic
development site and recommended that Supplementary Guidance is
prepared for this facility. This accords with the Council’s response to the
Examination.



Perth Area (Issues 21- 27)

2.18

2.19

2.20

Green Belt — The Reporter has taken a very robust view of the Greenbelt
Policy indicating-

“there is no justification for permitting houses within the green belt under the
proposed housing in the countryside policy, as the objectives of green belt
designation justify a significantly greater degree of control over such forms of
development and any economic or social benefits of permitting additional
development would be outweighed by the harm to the integrity and
effectiveness of the green belt that such development would cause.”

The proposed green belt boundaries have also been supported with only one
modification to the boundary in the Gannochy area. This follows the Council’s
suggested approach as set out in its responses. Although the Council
indicated a willingness for the boundary to be amended around Scone and
Pitcaringreen in its responses to representations, the Reporter chose not to
recommend any further modification to the boundary. He did, however
recognise, particularly in the case of Scone that a future Plan may review the
boundary.
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The Reporter agreed with the Council’s response that the field to the east of
St Mary’s Monastery should remain in the green belt noting that “the field
appears as part of the surrounding countryside rather than the built up area.”
It was noted that although planning permission has been granted to develop
this land, as a form of enabling development, the permission has yet to be
implemented. In the event that alternative enablement proposals were
submitted which required a new planning application, the benefits of securing
the refurbishment of the monastery buildings would be a material
consideration to weigh against the site’s green belt status.



2.21

2.22

2.23

2.24

Transport Infrastructure - The Reporter was supportive of the Council’s
policies and approach to the strategic transport infrastructure including the
Cross Tay Link Road (CTLR) and the A9/A85 Junction improvements. He
noted there was no evidence to dispute the Council’s conclusion that
significant improvements to transport infrastructure will be essential if the
significant level of growth is to take place without unacceptable traffic
congestion and air quality implications. The Reporter did note that there was
no guarantee that the CTLR would be delivered before 2024, and as a result,
this influenced his decisions on the effectiveness of the housing land supply.
In particular, he concluded the contributions from the A93/94 corridor were
likely to be limited.

He also supported the terms of the development embargo on both the A85
and A93/94 corridors and the policy on developer contributions towards
transport infrastructure. Overall, there were no modifications in relation to
transport infrastructure.

Strategic Sites — The Reporter considered not just the suitability of the three
strategic sites but also their ability to deliver effective housing land during the
life of the Plan. In this respect, the delivery of transport infrastructure was a
key issue. The Reporter acknowledged that the A9/A85 junction with a link to
Bertha Park was a committed project, but as noted above did not feel there
was the same level of confidence that the CTLR would be completed before
2024.

With regard to the new junction onto the A9 to serve Perth West (H70) he
concluded that the proposal had not been tested sufficiently (both in terms of
the environmental impact and community consultation requirements) to allow
Perth West (H70) to be fully incorporated into the Plan. As a consequence,
the Reporter recommended the Perth West site be limited to its northern
section, adjacent to the Crieff Road with a maximum of 550 houses. In his
conclusions, the Reporter gave consideration to the future potential of the
wider Perth West site, as identified in the Proposed Plan. He noted that
planning permission might be granted for an access to the site. A Proposal of
Application Notice has recently been submitted and Transport Scotland is
agreeable to the principle of development. The submission of a planning
application would also provide the opportunity for community engagement,
which has been absent to date, and would enable the full range of
environmental assessment to be carried out. The Reporter clearly feels that
this site may still have development potential and recommends that the
remainder of Perth West be excluded from the green belt but included within
the settlement boundary so as to preserve its development potential. Clearly
the Examination Report leaves it open for the Perth West development to
come forward through a planning application, as being within the settlement
boundary, the Residential Areas policy (RD1) would apply. The major
landowners at H70 were concerned that whilst stated in his conclusions, the
Reporters recommended modifications didn’t make it clear that the wider
Perth West site could be progressed as a planning application. Clarification
has been sought on this matter and the Reporter has agreed the addition of
the following text which the major landowners appear to be content with:



2.25

2.26

2.27

2.28

“The area of white land to the south of H70 is excluded from the Green Belt
and included within the settlement boundary so as to preserve its
development potential, which could come forward through a planning
application during the Plan period”.

There would be a requirement for all the technical and environmental issues
to be resolved, through the development of an integrated master plan for the
entire site, and tested through a planning application and its appropriate
environmental assessment process.

In relation to Bertha Park (H7) the Reporter recommended minor
modifications to the developer requirements but accepted that the first phase
of this site was effective as set out in the Proposed Plan.

Having concluded that the Perth West site should be reduced and could only
be relied upon to deliver 550 houses within the Plan period and that only 100
houses would be delivered in north Scone, the Reporter needed to address
the consequent shortfall in housing numbers. This may have influenced his
decision to recommend the inclusion of the AImond Valley proposal. The
Reporter was content that the site was deliverable, that appropriate
infrastructure was already in the planning stage and for this, he commends
the Council’'s approach. He has also recognised the advantages of the
landscape setting and indicated that whilst acknowledging the significant local
opposition he feels the existence of that base may be an asset. In this respect
he stated:-

“In landscape impact terms and in terms of how successfully new
development could be integrated with existing community infrastructure,
Almond Valley Village has much to commend it. The apparent disadvantage
of having significant numbers of residential neighbours is in fact an advantage
of this site in those terms.”

The Reporter’s recommended boundary for the Almond Valley site is as per
the previous planning application and includes 5 significant areas of land
outwith the previous Local Plan site. Although the size of the site has
increased in relation to that identified in the Adopted Perth Area Local Plan,
the Reporter has not increased the numbers. There is no indication that the
Reporter would intend that this land be developed but it is clear the entire site
is incorporated in any planning application and associated master plan.



Map 2: Perth West and Almond Valley Village
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2.29 In both Luncarty (H27) and Stanley (H30-34), the Reporter increased the
number of units permitted before 2024 by 100 for each settlement. This did
not increase the total output of the sites, only the potential rate of
development. Local knowledge of market conditions, even in more buoyant
times, suggests the delivery rate may be ambitious.



2.30

2.31

2.32

In Bridge of Earn, the Reporter has recommended that a new site is added for
70 houses in the Kintillo area. The Council response noted that this site was
already within the settlement boundary which allowed the flexibility for it to
come forward.

Site H/2 - Area
added el |3
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Small Villages - As is discussed above, the Reporters have placed great
emphasis on the strategy set out in TAYplan of concentrating development in
the Perth Core. As a consequence, they have therefore recommended
removal of a number of housing sites from the outlying villages. These are in
the following locations:

. Abernethy site H8 for 16 houses, site H10 for 50 houses and site H11
for 50 houses.

. Burrelton site H16 for 100 houses

. Clathymore site H19 for 16 houses

. Forgandenny site H22 for 30 houses

. Longforgan site H25 and H26 for 75 houses.(Dundee Housing market
area)

. Wolfhill H35 for 24 houses but an existing consent exists for 12 houses

The total number of houses removed from these settlements is 349 and the
effect of this will be to reduce choice and flexibility in the housing market area.



Highland Area (Issues 28 - 30)

2.33

2.34

As indicated above, the Reporter’s acceptance that a proportion of the
housing land supply would come from windfall sites (10%) and small sites
(15%) is to be welcomed. In the Highland area, due to the combined effect of
topography and flooding, there are extremely limited options to identify
opportunities for further large sites.

In the majority of cases, the Reporter accepted the Council’s position, either
as set out in the Proposed Plan or in its responses to representations. These
resulted in minor changes to the boundaries or developer requirements. The
more significant changes were:-

The deletion of the open space designation on a site at Moness Hotel,
Aberfeldy. The site already possesses planning permission for staff
accommodation

The removal from the settlement boundary of a small area to the north
of Moulin, due to the potential impact on the Conservation Area

The reduction in size of a housing site (H40) and deletion of an
employment site (E11) at Ballinluig

The removal of a non-effective 20 house site in Fearnan (H41)

The deletion of an non-effective 20 house site (H43) and a small
employment site (E15) in Kinloch Rannoch

The removal of a 20 house site due to flooding concerns in Murthly
(H44)

v
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Map 5: Ballinluig
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Kinross Area (Issues 31 - 36)

2.35 Employment Land and Turfhills — The Reporter found the Turfhills area to
be divorced from the urban area and part of the countryside setting of Kinross.
As a consequence, he proposes the Plan is modified to exclude Turfhills from
the settlement boundary and delete the two employment sites (E17 & E36). In
addition, the Reporter recommends the deletion of four opportunity sites
which may have provided employment opportunities (Op 10,13, 17 and 18).
Op 10 is proposed for deletion due to its open space value and the others due
to uncertainty over potential flood risk. With significant uncertainty over the
effectiveness of other sites in the Kinross/Milnathort area, this is an issue
which may need to be addressed in advance of the first review of the Plan.

2.36 The Reporter largely supported the Council’'s submissions to the Examination
recommending a number of modifications to developer requirements and
housing numbers. In particular, housing site H46 was recommended to be
removed. The Reporter also adopted the Council’'s suggestion that the
housing land lost in H46 could be replaced on the High School Site Op12 as
the sale has progressed and housing is the likely use. The Reporter did not,
however, adopt the Council’s suggestion that the housing land supply could
be further augmented by allowing part of Op15, the new primary school site,

to be allocated for housing.

11



2.37 The Reporter did acknowledge that the site is larger than required for the
school but indicated that the option of housing had not been explored at the
Main Issues Report stage. This may require to be looked at again in the first

2.38

2.39

review of the Plan.

Outwith the main settlements, the major recommended changes are the
significant reduction in the Powmill housing site (H53) from 120 houses to 30.
This again reflects the Reporters stricter approach to concentrating
development in the main settlements. There is, however, some concern that
the smaller scale of development will not be viable when infrastructure costs
are taken into account. Further discussions will be required on this with

Scottish Water to inform the Action Programme.

Ma
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e

In Blairingone, the Reporter accepts the Council’s suggestion that an area
within the settlement boundary should be identified for housing. He did,
however, agree with the view that it should not be counted in the effective

supply due to doubts over ground conditions
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2.40

LA

Map 7: Blairingone
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Additional text is also proposed for the Blairingone settlement to indicate the
Council will support further traffic mitigation along the A977 and examine the
need for a by-pass. Again this is in line with the Council’s submission.

Strathearn Area (Issues 37 - 40)

2.41

2.42

2.43

The Reporter agreed with the proposal in the Plan to move the Auchterarder
employment land allocation to a flatter and more accessible site. The
provision of this land is linked to the planning obligations in association with
the major housing expansion of the town. Elsewhere in the town, there are
minor changes to boundaries recommended; these are in accordance with the
Council’'s submissions. The identification of Ruthvenvale Mill as employment
land has not been supported by the Reporter, who recommends it should fall
within the settlement boundary zoning but does not suggest it is allocated for
housing.

The Reporter has recommended the removal of the northern section of
employment site E26 in the south of Crieff due to its topography and proximity
to residential properties. With the remainder of this site retained and two
additional employment sites in Crieff, this will not present a problem during the
lifetime of the Plan.

The Reporter recommends the removal of the housing site at Laggan Road
(H55) due to concerns about the capacity in the roads system in the area. The
Plan had already acknowledged this was an issue and restricted the
development to a maximum of 50 houses.

13



2.44 The houses lost on this site have been compensated for by the recommended
expansion of a housing site at Wester Tomaknock (H57). This is despite the
Reporter recognising that this constituted a “significant incursion into the open
countryside in an area of high landscape value”. This is justified by
acknowledging this applies to much of the periphery of Crieff.

2.45 The Reporter has also recommended a significant expansion to the major
mixed use site to the south of the town at Broich Road (MU7). The total
number of houses proposed for this site has not been increased but it is
indicated that the proposed master plan should address this issue. Initial
indication would suggest that much of the expanded site may be constrained
by archaeology and the proximity to the Council’s recycling site, however, it is
likely that this site will be able to accommodate more than the 300 houses
envisaged in the Plan.

Map 8: Crieff
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2.46 In Comrie, the Reporter has found favour with the Council’s proposed housing
site H58 noting it is “relatively modest” over the Plan period. A further change
in the village is the removal of an employment land zoning on land to the east
of the village, this was not opposed by the Council in its submission.

14



Strathmore and the Glens Area (Issues 41 - 45)

2.47

2.48

2.49

3.1

3.2

3.3

Overall, the Strathmore and the Glens Area has perhaps the least significant
change proposed.

A range of minor modifications are recommended and in only three instances
did the Reporter vary from the Council’s responses. The variations are a
minor boundary change to Bridge of Cally and the removal of two small
housing sites in Ardler (H66) and Carsie (H67). The removal of the two
housing sites reflects the concentration of development on the principal
settlements discussed above. In the case of the Council owned site at Carsie,
it is disappointing as this site had been identified as a potential site for Council
house building.

There were no proposed modifications for Alyth and only minor changes in
Blairgowrie. With the Council’s strategy for the Rosemount and Rattray areas
being fully supported. The Council’'s approach to the extension of Welton
Road with an integrated economic development and housing proposal was
recognised as an “innovative solution”. In Coupar Angus, and in line with the
Council’'s submissions, the housing site on the eastern approach to the town
saw a minor boundary change. In addition, the Reporter agreed with the
Council that it would be appropriate to protect the line of a future by-pass of
the Queen Street bottleneck whilst noting that it would not be built during the
life of the Plan.

MODIFICATION OF THE PROPOSED LOCAL DEVELOPMENT PLAN

As noted above the DPEA submitted their Examination Report to the Council
on 11 October 2013. The legislation obliges the Council publish the
modifications to the Proposed LDP within three months of receipt of the
Examination Report.

Having examined the full report (Appendix 2), officers identified a number of
areas where it was not entirely clear how the Reporter intended the Plan to be
modified. In addition, there were some areas where the proposed
modifications resulted in a requirement for consequential changes which had
not been anticipated by the Reporter. To address these issues a series of
guestions seeking clarification was submitted to the DPEA. This was felt
necessary as the legislation allows very limited scope for the Council to depart
from the Reporter's recommendations. The responses to these questions
helped clarify the required modifications and all the proposed modifications
have the agreement of the Reporters. An addendum to the Examination
Report has been prepared to take account of these clarifications and included
within Appendix 2.

The Council is also allowed to make consequential changes arising out of the

Reporter’'s recommendations and minor modifications to reflect technical and
drafting errors.
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3.4

3.5

4.1

4.2

4.3

5.1

This report recommends that the Reporters’ recommendations are accepted
in full. The only variations are of a minor technical nature or to aid clarity. All
variations have been agreed with the DPEA. The full list of modifications
including consequential changes and the minor technical and drafting
modifications is set out in Appendix 1.

As well as publishing this full list of modifications, the Council is required to
prepare a copy of the Proposed Plan as Modified. This is contained in
Appendix 4, provided in electronic format. A copy is also available in the
Members Lounge.

ENVIRONMENTAL REPORT AND HABITAT REGULATIONS APPRAISAL

A Strategic Environmental Assessment (SEA) was undertaken at the Main
Issues Report stage. Where the assessment identified significant adverse
environmental effects (following consultation with Scottish Natural Heritage,
Scottish Environment Protection Agency, Historic Scotland and the public) this
led to amendments to the Proposed Plan or mitigation measures being
incorporated to minimise identified impacts. Appendix 5, provided in electronic
format, contains the SEA Post Modification Assessment. A copy is also
available in the Members Lounge.

Having considered the Reporters’ modifications and the Environmental
Report, it is considered that no modifications are likely to have significant
effects on the environment when considering the overall effects of the
Proposed Plan. Following adoption of the Local Development Plan, the
Environmental Report will be finalised and a post adoption Strategic
Environmental Assessment Statement will be published setting out how the
findings in the Environmental Assessment were taken into account during the
preparation of the Proposed Plan.

The Draft Habitats Regulations Appraisal (HRA) Record was prepared along
with the Proposed Plan. The Reporters’ modifications to the Proposed Plan
have been screened and assessed and it is concluded that these are not
likely to have a significant effect on a European Site and the assessment has
been submitted to Scottish Natural Heritage. Appendix 6, provided in
electronic format, contains the Draft HRA Post Modification Assessment. A
copy is also available in the Members Lounge.

ADOPTION OF THE PROPOSED LOCAL DEVELOPMENT PLAN

In order to formally adopt the Proposed Plan, a further series of procedures
and notifications require to be carried out. These include:-

. Publish and place on deposit the modifications and a copy of the Plan
as modified

o Notifying people who made representations

. Publish a notice of the intention to adopt the Plan

. Send to Scottish Ministers the modifications and the Proposed Plan as
modified.

16



5.2

5.3

6.1

7.1

7.2

It should be noted that there is no opportunity in the legislation for
representations to be submitted in relation to the modifications to the Plan.
After 28 days, the Proposed Plan can be adopted, unless the Council is
directed not to by Scottish Ministers.

The Scottish Ministers are only likely to issue a direction where a Planning
Authority fails to follow the modifications recommended by the Reporters.
Following the adoption, there is a 6 week period in which a legal challenge
can be made to the Plan.

ACTION PROGRAMME

There is a requirement to publish an Action Programme within three months
of the Proposed Plan being constituted and adopted. This document will set
out how the proposals and policies contained in the Local Development Plan
will be monitored and delivered. The Action Programme includes timescales
for the delivery of key infrastructure and will be reviewed regularly taking into
account changing circumstances. The draft Action Programme was approved
by the Council along with the Proposed Plan.

CONCLUSION AND RECOMMENDATION(S)

The Proposed Local Development Plan has completed an independent
examination. The majority of the recommendations emerging from that
process are in accordance with the Council’s position as expressed in the
Proposed Plan or the series of Schedule 4 documents submitted in response
to unresolved representations. Some of the recommendations are not in line
with the Council’s wishes, nor in some cases that of local communities. The
opportunities for the Council to deviate from the Reporters recommended
modifications is, however, extremely limited and set by criteria outlined in
legislation. An assessment of the modifications against these criteria has
been made and it is considered that all modifications are required to be made
in order for the Council to adopt the Proposed Plan. The Plan as modified is
attached to this report contained in Appendix 4, provided in an electronic
format.

It is recommended that the Council:

)] Notes the contents of the Examination Report on the Proposed Local
Development Plan
i) Notes the findings of the Strategic Environmental Assessment and its

subsequent assessment of the implications of the modifications

i) Notes the findings of the Habitats Regulations Appraisal and its
subsequent assessment of the implications of the modifications

iv) Agrees to make the modifications recommended in the Examination
Report to the Proposed Local Development Plan,

V) Remits to the Executive Director (Environment) to make further minor
technical and consequential modifications to the Plan as required to
improve presentation and ensure consistency
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Vi) Remits the Executive Director (Environment) to notify the Scottish
Ministers of the Council’s intention to adopt the Proposed Local
Development Plan as modified

vii)  Agrees to the adoption of the Proposed Local Development Plan
following completion of the relevant pre-adoption statutory procedures

viii)  Remits to the Executive Director (Environment) to report to the
Enterprise and Infrastructure Committee of 26 March 2014, the
updated Action Programme and the Strategic Environmental
Assessment Post Adoption Statement.

Author(s)

Name

Designation

Contact Details

Peter Marshall

Strategy & Policy Manager

01738 475384
pjmarshall@pkc.gov.uk

Approved

Name

Designation

Date

Jim Valentine

Executive Director
(Environment)

9 December 2013

If you or someone you know would like a copy of

this document in another language or format, (On

occasion only, a summary of the document will be
provided in translation), this can be arranged by

contacting
the Customer Service Centre
on
01738 475000
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ANNEX

1. IMPLICATIONS, ASSESSMENTS, CONSULTATION AND
COMMUNICATION

Strategic Implications Yes / None
Community Plan / Single Outcome Agreement Yes
Corporate Plan Yes
Resource Implications

Financial Yes
Workforce No
Asset Management (land, property, IST) No
Assessments

Equality Impact Assessment Yes
Strategic Environmental Assessment Yes
Sustainability (community, economic, environmental) Yes
Legal and Governance Yes
Risk No
Consultation

Internal Yes
External Yes
Communication

Communications Plan Yes
1. Strategic Implications

Community Plan / Single Outcome Agreement

1.1  The LDP contributed to all of the Perth and Kinross Community Plan / Single
Outcome Agreement priorities:

0] Giving every child the best start in life

(i) Developing educated, responsible and informed citizens

(i)  Promoting a prosperous, inclusive and sustainable economy
(iv)  Supporting people to lead independent, healthy and active lives
(v) Creating a safe and sustainable place for future generations

Corporate Plan

1.2  The LDP contributed to the achievement of all of the Council’s Corporate Plan
Priorities:

) Giving every child the best start in life;

(i) Developing educated, responsible and informed citizens;

(i)  Promoting a prosperous, inclusive and sustainable economy;

(iv)  Supporting people to lead independent, healthy and active lives; and
(v) Creating a safe and sustainable place for future generations.
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2.1

2.2

2.3

3.1

3.2

3.3

Resource Implications
Financial

The cost of completing the statutory procedures and re-printing the Plan can
be contained in the Planning & Regeneration revenue budget.

Workforce
None

Asset Management (land, property, IT)

None.
Assessments

Equality Impact Assessment

An equality impact assessment needs to be carried out for functions, policies,
procedures or strategies in relation to race, gender and disability and other
relevant protected characteristics. This has been carried out at each stage in
the Plan process and supports the Council’s legal requirement to comply with
the duty to assess and consult on relevant new and existing policies.

The EqlA for the Proposed Plan remains relevant as there are no significant
modifications in respect of any of the issues identified as relevant in the
original assessment. This assessment concluded that the function, policy,
procedure or strategy presented in this report was considered under the
Corporate Equalities Impact Assessment process (EglA) with the following
outcome:

)] Assessed as relevant and the following positive outcomes expected
following implementation:

. Policy RD4 Affordable Housing and corresponding
Supplementary Guidance seeks to ensure that there is adequate
provision of affordable housing throughout the Council area to
meet the housing needs of the local population.

. Policy RD5 Gypsies/Travellers’ Sites - recognises the need for
provision of sites and facilities for this community and seeks to
ensure this is implemented within the Council area.

. Policy RD6 Particular Needs Housing & Accommodation —
recognises that there are varying needs within the population in
terms of accommodation type.

The LDPs primary function is a land use document to guide development in
the right places and protect areas from inappropriate development. The
implementation of the Plan is not determined by a person’s race, gender,
disability or any other protected characteristic and therefore the impact of the
Plan should have a positive (as indicated in the promotion of the above
policies) or neutral impact on the population in terms of equality.
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3.4

3.5

3.6

3.7

4.1

4.2

5.1

Strateqic Environmental Assessment

The Environmental Assessment (Scotland) Act 2005 places a duty on the
Council to identify and assess the environmental consequences of its
proposals.

The Strategic Environmental Assessment was completed and Environmental
Report and its addendums were prepared during the preparation of the Plan.
Screening has determined that there is unlikely to be significant environmental
effects in relation to the proposed modifications and it is therefore exempt and
the Consultation Authorities have been notified.

Sustainability

Under the provisions of the Local Government in Scotland Act 2003 the
Council has to discharge its duties in a way which contributes to the
achievement of sustainable development. In terms of the Climate Change Act,
the Council has a general duty to demonstrate its commitment to sustainability
and the community, environmental and economic impacts of its actions. One
of the central themes of the Local Development Plan is to contribute to
Sustainable Development and the modifications to the Plan have been
examined by Reporters appointed by the Scottish Ministers.

Legal and Governance

Legal Services have contributed to the interpretation of the relevant legislation
contained in this report.

Risk

None
Consultation
Internal

The Executive Officer Team and Legal Services have been consulted in the
preparation of this report.

External
Tactran — no comment
Communication

The procedures to be adopted by the Council in association with this report
are defined by statute. In addition to those procedures the Council will issue
press releases in association with the key stages as noted below:

. Publication of this Report
. Publication of modifications and notice of intention to adopt the Plan
. Adoption of the Plan
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BACKGROUND PAPERS

The following background papers, as defined by Section 50D of the Local
Government (Scotland) Act 1973 (and not containing confidential or exempt
information) were relied on to a material extent in preparing the above report.
Supporting Documents.

Local Development Plan Environmental Report

Local Development Plan Environmental Report — Addendum 2

Habitats Regulations Appraisal and Appropriate Assessment

Report to council on the Proposed Plan 10 January 2012

Report to council on the Proposed Plan 23 January 2013

Planning Circular 1/09: Development Planning

Town and Country Planning (Grounds for declining to follow

recommendations) (Scotland) Regulations 2009

Town and Country Planning (Scotland) Act 1997 as amended

. The Town and Country Planning (Development Planning) (Scotland)
Regulations 2008

. EQIA for the Proposed Plan

APPENDICES

Appendix 1:  List of Modifications

Appendix 2:  DPEA Examination Report with addendum (electronic)
Appendix 3:  Summary Sheets

Appendix 4:  Proposed Plan as Modified (electronic)

Appendix 5:  Strategic Environmental Assessment Post Modification
Assessment (electronic)

Appendix 6:  Draft Habitats Regulations Appraisal Post Modification
Assessment (electronic)
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APPENDIX 1

LIST OF MODIFICATIONS
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