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PERTH AND KINROSS COUNCIL 14/19

Housing and Health Committee
29 January 2014
Housing Scotland Bill — Perth and Kinross Council’s response

Executive Director (Housing and Community Care)

PURPOSE OF REPORT

On 21 November 2013, the Scottish Government published the Housing (Scotland)
Bill which draws on a number of recent Scottish Government consultations. The Bill
is currently progressing through Parliament and the Scottish Parliament’s Finance
Committee is seeking the views of stakeholders on a number of questions relating to
the Housing (Scotland) Bill’'s Financial Memorandum. This report provides an
overview on the implications of the Bill and the proposed response to be submitted
by Perth and Kinross Council.

1. BACKGROUND / MAIN ISSUES

1.1  The Scottish Government published the Housing (Scotland) Bill on 21
November 2013. There was no formal draft Bill for consultation. Instead, the
Bill draws on a number of recent Scottish Government consultations and is
likely to have a fairly swift passage through Parliament. The Bill may,
however, undergo changes in this process.

1.2  The main aims of the Bill are to safeguard the interests of consumers, support
improved quality and deliver better outcomes for communities. There are
seven main proposals set out to achieve these for which the Government has
also identified costs and savings:

Abolishing the Right to Buy

Amendments to provisions in relation to management of social housing
Private rented housing Dispute Resolution

Regulation of Letting Agents

Licensing of permanent mobile home sites

Amendments to powers to enforce repairs and maintenance in private
homes

e Miscellaneous amendments

2. PROPOSALS

2.1  The proposals in the Bill are set out in a table in Appendix 1 which details the
current provision, the proposed changes and the likely impact. Appendix 2 is
Perth and Kinross Council’s response to the Scottish Government’s Financial
Memorandum. This section gives an overview of the Scottish Governments
intentions and original proposals which have not been included in the Bill.
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2.2

2.3

2.4

Abolishing the Right to Buy

The Scottish Government recognises the need to protect and enhance social
housing for future generations and to safeguard the investment made in social
housing over many years. The proposal to remove the right to buy altogether
has received wide ranging support as a way of reducing the loss of social
housing. When an existing right is removed it is appropriate to have a
reasonable lead in period. The Scottish Government has, however, proposed
a three year lead in period. At the time of the consultation Perth and Kinross
Council recommended a 12 month period as this would allow an adequate
amount of time to pursue the sale if people wished to exercise their right.

Management of Social Housing

The proposals within the Bill relate to social housing allocations, the extension
of the term of the Short Scottish Secure Tenancy, the right to assign or sublet
a tenancy, to establish a joint tenancy and to succeed to a secure tenancy.
The proposals are intended to provide better outcomes for communities by:

Increasing the flexibility that landlords have when allocating housing
Allowing landlords to make best use of stock

Giving landlords more tools to tackle anti social behaviour

Providing further protection for tenants with Short Scottish Secure
Tenancies by strengthening their rights

e Clarifying existing legislation on how Short Scottish Secure Tenancies
operate

These changes are welcome, however, measures which were consulted on
originally, have not been included in the Bill:

Introductory Tenancies which would have enabled landlords to provide a
Short Scottish Secure Tenancy to all new tenants for a fixed period of 12
months. As part of our response to the original consultation we indicated that
there were both positive and negative aspects to the proposal. While this
would allow for identification and early provision of support and would assist in
the management of anti social behaviour it was felt that this approach may
stigmatise council tenants. It would also reduce security of tenure and may
lead to increased evictions and homelessness.

The power for landlords to take income into account when allocating a
tenancy. In our response to the original consultation we felt that income
should be taken into account as this is consistent with our Housing Options
approach. This information directs an applicant to alternative forms of tenure
that may be affordable. This type of information may also be useful in helping
to determine future rent levels and whether other forms of housing (mid
market, shared equity) should be developed and in what localities.

It may also have been prudent to change the right to assign from being a

tenant’s right to a landlord’s power to allow assignation where it fitted with
making best use of stock. However, the inclusion of stronger grounds for

refusals based on lack of housing need, are welcomed.
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2.5

2.6

2.7

Private Rented Housing

The changes introduced ensure that local authorities will have a range of
effective tools to tackle poor standards in the Private Rented Sector. The
changes include the transfer of jurisdiction for civil cases relating to the private
rented sector from the sheriff court to the First Tier tribunal, provisions which
deem a landlord as being registered on the landlord register where an
application has not been determined by a local authority within 12 months and
provides for third party reporting rights to the Private Rented Housing Panel
for enforcement of the landlords repairing standard.

It is disappointing that the social housing sector will not be afforded the same
opportunity to refer cases to a tribunal system. This was recommended by
Perth and Kinross Council at the time of consultation. Moving social housing
sector cases to a tribunal system would have a much greater impact on
reducing the current pressures on the courts.

Regulation of Letting Agents

The Scottish Government has introduced new provisions to promote high
standards and levels of professionalism within the letting industry which are
welcomed. The Bill defines letting agency work, makes provisions for the
regulation of letting agents, sets out the tribunal process for handling disputes
between letting agents and landlords or tenants and allows Ministers to set
out a statutory code of practice for letting agents.

There will be a centralised register and a requirement to comply with certain
conditions through a code of practice. The content of the code of practice is
still to be agreed and will be subject to further consultation. This is expected to
consider the existing voluntary codes such as those that the members of the
Royal Institute of Chartered Surveyors or the Association of Residential
Letting Agents adhere to.

Mobile Home Sites with Permanent Residents

The Scottish Government wishes to strengthen the site licencing system,
reflect modern practice and focus on the licence applicant, standards and the
appeal process in order to improve the rights and protections of mobile home
residents. There are 92 such sites in Scotland, covering 22 local authority
areas and housing 3,300 people, many of whom are older people. Perth and
Kinross Council has 3 such sites, two in Crieff and one in Glendevon.

The provisions include a fit and proper person test, enforcement actions,
including powers of entry and recovery of expenses.

The Environment Service currently carries out functions in relation to mobile
home sites but now that the proposals strengthen the licensing system and
are more complex in relation to the fit and proper person test, the
responsibility for this function may need to be reviewed.
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2.8

2.9

3.1

3.2

Private Housing Conditions

The provisions in the Bill which relate to powers to enforce repairs and
maintenance in private homes supplement existing powers to tackle poor
conditions. As these powers are discretionary they should not increase
pressures on local authority resources.

Miscellaneous Amendments
Defective property designation

In the 1980s 12 types of precast reinforced concrete houses were classified
as defective in order that those who had purchased them through the right to
buy qualified for grant assistance with repairs or to sell them back to the
council. This assistance is no longer available and the designations are
outdated. The Bill, therefore, brings them to an end.

CONCLUSION AND RECOMMENDATIONS

The provisions within the Housing Bill and the opportunity to respond to the
Financial Memorandum are welcomed. Committee is asked to approve the
attached paper in Appendix 2 as the Council’s response for submission to the
Scottish Parliament's Finance Committee.

A further report(s) will be submitted when the final terms of the enacted Bill
are published informing on the significant effects of the new legislation as the
new duties are proposed to be introduced over a three year time scale.

Author(s)

Name

Designation Contact Details

Liz Cooper Neighbourhood Services LCooper@pkc.gov.uk

Manager 01738 476071

Approved

Name

Designation Date

John Walker Executive Director, 20 January 2014

Housing and Community
Care

If you or someone you know would like a copy of
this document in another language or format,
(on occasion only, a summary of the document
will be provided in translation), this can be arranged
by contacting iz Cooper

B8  Council Text Phone Number 01738 442573
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ANNEX

1. IMPLICATIONS, ASSESSMENTS, CONSULTATION AND
COMMUNICATION

The undernoted table should be completed for all reports. Where the answer is ‘yes’,
the relevant section(s) should also be completed. Where the answer is ‘no’, the
relevant section(s) should be marked ‘not available (n/a)’.

Strategic Implications Yes / None
Community Plan / Single Outcome Agreement Yes
Corporate Plan Yes
Resource Implications

Financial Yes
Workforce None
Asset Management (land, property, IST) None
Assessments

Equality Impact Assessment None
Strategic Environmental Assessment None
Sustainability (community, economic, environmental) None
Legal and Governance Yes
Risk Yes
Consultation

Internal Yes
External Yes
Communication

Communications Plan No

1. Strategic Implications

Community Plan / Single Outcome Agreement

1.1  The Community Plan and Single Outcome objectives are all relevant to this
report:

Giving every child the best start in life

Developing educated, responsible and informed citizens

Promoting a prosperous, inclusive and sustainable economy

Supporting people to lead independent, healthy and active lives

Creating a safe and sustainable place for future generations

Corporate Plan

1.2 As above. The five Corporate Plan objectives are all relevant to this report.
2. Resource Implications

Financial
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2.1

2.2

2.3

2.4

2.5

3.1

3.2

3.3

The Scottish Governments Financial Memorandum to the Bill states that that
there is no anticipated substantial costs to the Scottish Administration, local
authorities, other bodies or individuals. The largest cost to local authorities
will be in relation to the provisions for short secure tenancies where there has
been a history of anti social behaviour (as described in section 2.4 of the main
report). The additional estimated cost for housing support for Scotland is
£760,000 per annum. Extrapolating a share for Perth and Kinross based on
existing data would result in a cost of £11,000.

There are no other significant costs anticipated. The cessation of the Right to
Buy, as highlighted in section 2.2 of the main report, is estimated to be cost
neutral at worst to local authorities as additional future rental streams offsets
the lost capital receipts of house sales. It should be noted that Perth & Kinross
Councils HRA Business Plan does not include capital receipts from Right to
Buy sales and therefore the Bill does not create any risk.

The cost of improving standards of mobile home sites for permanent residents
as highlighted in section 2.7 of the main report will also be cost neutral as
local authorities will recover costs by charging a licence fees and enforcement
actions.

Workforce

None arising from this report.

Asset Management (land, property, IT)

None arising from this report.
Assessments

Equality Impact Assessment

As a social landlord we have a duty to perform all aspects of our housing
services so that: every tenant and other customer has their individual needs
recognised, is treated fairly and with respect, and receives fair access to
housing and housing services.

Perth and Kinross Council is committed to equality of opportunity and will
ensure that policies and procedures drafted as a result of new legislation will
not unfairly discriminate against people on grounds of sex or marital status,
racial grounds, disability, age sexual orientation, language or social origin, or
of other personal attributes, including beliefs or opinions, such as religious
beliefs or political opinions.

The housing service has facilities to provide for:
e Translation and interpretation for people whose first language is not
English

e Sign language facilities for people who are profoundly deaf
e Large text or audio tapes for people who are visually impaired
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3.4

4.1

4.2

5.1

2.1

There are many other reasons why people may have difficulties accessing our
services. These may include dyslexia, illiteracy and mental illness. It is the
duty of all staff to ensure these issues are taken into account and to make
sure information is appropriately communicated in ways that individuals can
understand.

Strategic Environmental Assessment

Not Applicable

Legal and Governance

The Housing Bill's intentions are to provide the legislative basis for
implementing Scottish Government policy priorities and achieving strategic
housing objectives. Perth and Kinross Council will adhere to the legislation as
introduced and ensure new procedures are based on any guidelines issued
and are followed by housing staff.

Risk

The proposals detailed in this report are considered to be of minimal risk. Any
risks identified will be captured on the service’s risk profile and monitored
through existing quality assurance and performance management
mechanisms.

Consultation

Internal

The Head of Legal Services, Head of Environment and Consumer Services
and the Head of Finance have been consulted about this report.

External

The Tenant Committee Report Panel has been consulted on this report. They
consider that there are good ideas to be implemented if the Bill is passed,
particularly in relation to the housing conditions that affect private tenants.

Communication
The Housing Bill and this document will be shared with relevant staff.
BACKGROUND PAPERS

The Housing (Scotland) Bill - Briefing paper from Chartered Institute of
Housing Scotland

APPENDICES

Appendix 1: Housing Bill Proposed Changes
Appendix 2: Response to the Scottish Parliament’s Finance Committee
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APPENDIX 2

Response to the Scottish Parliament’s Finance Committee
Housing (Scotland) Bill’s Financial Memorandum

Consultation

Q1 Did you take part in either of the Scottish Government consultation
exercises which preceded the Bill and, if so, did you comment on the
financial assumptions made?

Yes, Perth and Kinross Council made comments on the consultation exercises which
support the development of the Bill.

Although a response to the consultation on “Affordable Rented Housing: Creating
flexibility and better outcomes for communities” was submitted it was not possible to
comment on costs until further information was available.

However, we did respond positively to the consultation in 2012 on the Scottish
Governments proposals for the Future of the Right to Buy (RTB), providing
confirmation that Perth and Kinross Council had no financial impact following the
reduction in RTB house sales.

Q2 Do you believe your comments on the financial assumptions have been
accurately reflected in the FM?

Yes

Q3 Did you have sufficient time to contribute to the consultation exercise?
Yes

Costs

Q4 If the Bill has any financial implications for your organisation, do you
believe that these have been accurately reflected in the FM? If not,
please provide details?

The main financial impact of the Bill will be the provision of additional housing
support costs which will be required for households who have acted in an “anti-
social” manner to enable them to successfully convert from a SSST to a full Scottish
Secure Tenancy. Based on existing information Perth and Kinross Councils share of
the Scottish estimate is £11,000 (1.5% of the Scottish total cost - £764,000).

However, the estimate in the financial memorandum of £764,000 is based on the
assumption of housing providing 25% of the support with the other 75% being met by
social work and the NHS as they are also providing services to these households. In
addition, the assumption used for the average cost of housing support per person
per year is based on 2004 average cost of support to homeless people then uprated
for inflation. We consider the new expanded group of people who will have a history
of anti-social offending, are likely to need higher housing support. (This is based on
existing housing support costs for people with this background who have a cost of
£3,500 per year, an additional 20% above the average used in the financial
memorandum.)
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The combination of these comments will not result in significant material changes in
the level of costs for Perth and Kinross. However, when developing estimates for
Scotland these factors require to be reconsidered and used to refine assumptions
where appropriate.

Q5 Do you consider that the estimated costs and savings set out in the FM
and projected over 15 years for each service are reasonable and
accurate?

The financial memorandum estimates that abolishing Right to Buy will be cost
neutral. This is consistent with the modelling undertaken by Perth and Kinross
Council. The Councils HRA Business Plan and budgets were adjusted in 2012 to
exclude capital receipts from RTB with additional net income offsetting the impact on
rents.

However, the financial model developed in the financial memorandum may need to
be reconsidered as the assumption of rents rising by inflation plus 1.5% each year
for the next 30-50 years would result in unaffordable rents for other local authorities.

As highlighted in question 5 the assumptions for the estimated cost of housing
support for SSST households should be reconsidered for the following two factors:

e Average cost of housing support per person per year. £2,970 average may need
to be increased to reflect the support needs for people with antisocial behaviour.
Perth and Kinross have identified existing costs of £3,500 per person per year for
a comparable group of people.

e The proportion of the support provided by housing landlords being 25%. Social
Work support is also a Council service and these costs should be included in the
estimate.

Q.6 If relevant, are you content that your organisation can meet the financial
costs associated with the Bill which your organisation will incur? If not,
how do you think these costs should be met?

It would be appropriate for the Government to approve additional funding to local
authorities to deliver the policy objectives.

Q7 Does the FM accurately reflect the margins of uncertainty associated
with the estimates and the timescales over which such costs would be
expected to arise?

The Financial Memorandum highlights the high level of uncertainty and assumptions
used in the development of estimates. The two best examples which are relevant
are:

¢ Right To Buy — a range of 9 scenarios have been modelled due to the uncertainty
of costs and rents in the future.

e Housing Support Costs — The estimate provides a range between a best
(E764,000) and very high (£3.055million). The information in the financial
memorandum for this main cost details the range of assumptions and the sources
used.
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Wider Issues

Q8 Do you believe that the FM reasonably captures costs associated with
the Bill? If not, which other costs might be incurred and by whom?

Yes, the main cost elements of the Bill have been identified, although the rate of
change in the economy and public sector may result in unforeseeable costs at the
moment becoming a reality in the future. Changes in public services, the economy,
welfare reform, interest rates and demographics all will have a bearing on the future
cost implications of the Bill.

Q9 Do you believe that there may be future costs associated with the Bill,
for example through subordinate legislation? If so, is it possible to
guantify these costs?

It is not possible to anticipate future subordinate legislation and or other associated
implications of the Bill, and therefore no costs can be estimated.
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