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Development Management Committee – 30 May 2012 
Report of Handling by Development Quality Manager 

 
Modification of previous consent - (10/02159/AMM) - variation of Conditions 3, 
4 and 16 relating to landscaping and core paths on land at former Ochil Hills 

Hospital, near Milnathort 
 
Ref. No: 12/00247/FLM 
Ward No: 8 Kinross-shire 
 
Summary 
 
This report recommends approval of the application to vary conditions on a previous 
planning approval. Modified conditions are recommended. Those modified conditions 
would provide a flexible and practical approach to the development of this large site 
whilst still meeting the planning objectives of the original conditions.  
 
The modified development would accord with the provisions of the Development 
Plan and the environmental impacts in this location would be acceptable. 
 
BACKGROUND AND DESCRIPTION 
 
1 The application site comprises the landscaped grounds and site of the former 

Ochils Hills hospital (now demolished) and is located on the upper Ochil slopes 
above Tillyrie near Milnathort.  Presently the site features a few remaining, 
derelict hospital buildings, areas of hard-surfacing and extensive woodland 
areas.  The main hospital building was demolished in 2003. 

 
2 The site is accessed by way of the minor road from Tillywhally to Tillyrie which 

culminates in the private lane serving the former hospital.  A Core Path follows 
this access route through the site. 

 
3 A settlement boundary for Ochil Hills Hospital has been defined through the 

adopted Kinross Area Local Plan (Map 28) and this brownfield site is identified 
as a Rural Development Opportunity.  

 
4 An outline planning approval was granted in 2007. The matters reserved for 

future approval by that outline consent were approved in 2011 
(10/02159/AMM).  This new application seeks to amend the requirements of the 
following conditions of that consent: 

 
• Condition 3 – replacement of referenced plan (landscaping). 
• Condition 4 – phasing of tree protection and in principle agreement on the 

form of protection. 
• Condition 16 – redirection of Core Path whilst undertaking the approved 

infrastructure works. 
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MAJOR APPLICATION 
 
5 Although the developable area of the application site is over 2 hectares and 

would therefore constitute a Major proposal under the Town and Country 
Planning (Hierarchy of Development) (Scotland) Regulations 2009, the 
previous application (10/02159/AMM) did not require to be subject to any pre-
application public consultation under those Regulations as it sought only 
approval for matters reserved by an earlier, in principle, permission.  

 
6 As the current submission seeks only to vary conditions of that permission, 

again the pre-application consultation process is not required. 
 
ENVIRONMENTAL IMPACT ASSESSMENT (EIA) 
 
7 The development, as an urban development project with a site area exceeding 

0.5ha, falls under Schedule 2 (10(b)) of the Environmental Impact Assessment 
(Scotland) Regulations. The previous planning application (10/02159/AMM) 
was the subject of assessment under the Town and Country Planning EIA 
(Scotland) Regulations 2011. 

 
8 As this new application seeks only to vary conditions of that permission and 

those changes do not raise any likely significant environmental effects, a new 
Environmental Statement and assessment is not required. 

 
NATIONAL POLICY AND GUIDANCE 
 
9 The Scottish Government expresses its planning policies through the National 

Planning Framework 1& 2, the Scottish Planning Policy (SPP) and Planning 
Advice Notes (PAN). Of specific relevance to this application are: 

 
 The Scottish Planning Policy 2010 
 
10 The SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning the core 
principles for the operation of the system and the objectives for key parts of 
the system 

• statutory guidance on sustainable development and planning under Section 
3E of the Planning etc (Scotland) Act 2006 

• concise subject planning policies, including the implications for development 
planning and development management 

• the Scottish Government’s expectations of the intended outcomes of the 
planning system 

 
 Of specific relevance to this application are 
 

• Paragraph 25: Determining planning applications 
• Paragraph 66: Housing  
• Paragraphs 77 – 84:    Location and design of new housing development  
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• Paragraphs 125 -148:  Landscape and Natural Heritage  
• Paragraphs 142 – 145: Protected Species 

 
DEVELOPMENT PLAN 
 
11 The Development Plan for the area consists of the Approved Perth and Kinross 

Structure Plan 2003 and the Adopted Kinross Area Local Plan 2004. 
 
 Perth and Kinross Structure Plan 2003 
 
12 The principal relevant Plan policies are in summary:  
 
 Sustainable Communities Policy 9: Built Environment 
 
13 Local Plans will ensure new development makes positive contribution to 

identity, character and quality of built and historic environment and contributes 
to sustainable development through energy conservation, efficiency through 
design and the use of local materials.  

 
 Sustainable Communities Policy 12: Core Paths 
 
14 Identifies that the Council will work in partnership with others to promote 

countryside access and will identify ‘core path’ networks and safeguard and 
improve them. 

 
 Environment & Resources Policy 1: Sustainability  
 
15 Identifies that the council will seek to safeguard the long term diversity and 

sustainability of species and natural and semi-natural habitats in Perth and 
Kinross and The Tayside LBAP (local bio-diversity action plan) will be a 
material consideration in the assessment of development proposals.  

 
 Environment and Resources Policy 2: Natural Heritage 
 
16  The protection and conservation of wildlife, habitats and other natural features 

will be supported. Development affecting areas designated as being of 
international or national importance will only be permitted where it can be 
demonstrated that 

 
• the objectives of designation and the overall integrity of the area will not be 

damaged. 
• there are no alternative solutions. 
• there are imperative reasons of overriding public interest including social or 

economic considerations. 
  
 Environment and Resources Policy 4: Landscape Character  
 
17 Requires the Tayside Landscape Character Assessment to be a material 

consideration in the assessment of development proposals. 
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 Environment and Resources Policy 8: Cultural Heritage 
 
18 The Council will seek to ensure that the rich and varied cultural heritage 

resources of Perth and Kinross are recognised, recorded, protected and 
enhanced as appropriate. Important landscapes will be protected from 
inappropriate development. 

 
 Kinross Area Local Plan 2004 
 
19 The site lies within the small settlement boundary for Ochils Hills Hospital  as 

identified in the Kinross Area Local Plan 2004 (Map 28) and redevelopment for 
housing is identified as a rural development opportunity (Opportunity 6). 

 
 The principal relevant policies are in summary:  
 
 Policy 1 Sustainable Development  
 
20 Sets out a development strategy based on sustainable principles. The policy 

identifies that key considerations include the maintenance and improvement of 
the quality of the natural environment and the conservation of biodiversity.  

 
 Policy 5 Landscape  
 
21 Indicates that the Council will assess development proposals that may have a 

significant landscape impact against the principles of the Kinross-shire 
Landscape Character Assessment.  

 
 Policy 6 Design and Landscaping 
 
22 Identifies that the Council will require high standards of design for all 

developments and encouragement will be given to ensuring that new 
development fits its location. 

 
 Policy 54 Area of Great Landscape Value 
 
23 Identifies that new developments will only be supported where they can be 

shown to enhance the natural and man made landscape assets of the area. In 
appropriate cases landscape enhancement measures may be required to be 
implemented in advance of development. 

 
 Opportunity 6 
 
24 Sets out the developer requirements for the residential development of the 

former Ochil Hills Hospital site. This includes the provision of a publicly 
maintained drainage system, improved vehicular access from the A91, 
comprehensive development of the site and a comprehensive woodland 
management and enhancement scheme. 
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DRAFT PERTH and KINROSS LOCAL DEVELOPMENT PLAN (2012)  
 
25 Although approved by the Council as a Draft Plan the LDP is at an early stage 

and public consultation has yet to be concluded. Whilst it is a material planning 
consideration, reflecting a more up to date view of the Council, it is 
acknowledged that only limited weight should be accorded to it at this time in 
the consideration of this proposal. The following policies of relevance may be 
noted: 

 
 PM1B   Placemaking 
 
 CF2   Public access 
 
 NE2a   Forestry, woodland and trees 
 
 ER6   Managing landscape change. 
 
OTHER POLICIES 
 
26 None. 
 
OTHER PLANNING GUIDANCE 
 
 Tayside Landscape Character Assessment (TLCA) 
 
27 The Tayside Landscape Character Assessment (TLCA) is published by Scottish 

Natural Heritage. The Structure Plan makes it clear that the TLCA will be a 
‘material consideration’ when considering any development proposal in Perth & 
Kinross.  The TLCA suggests that the overall aim of any management strategy 
should reflect the sensitivities of the landscape and to protect it from 
inappropriate development.  

 
 Circular 4:1998  The use of conditions in Planning Permission 
 
28 Sets out as a matter of policy the general criteria on validity and comments that 

conditions should only be imposed when they meet the following tests: 
 

• necessary; 
• relevant to planning; 
• relevant to development to be permitted; 
• enforceable; 
• precise; and 
• reasonable in all other respects 

 
 British Standards Publication – Trees in relation to design, demolition and 

construction – Recommendations (2012) 
 
29 This British Standard gives recommendations and guidance on the relationship 

between trees and design, demolition and construction processes. 
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30 It sets out the principles and procedures to be applied to achieve a harmonious 
and sustainable relationship between trees and structures. 

 
CONSULTATIONS 
 
 Scottish Water  
 
31 No objections to the planning application. 
 
 PKC Access Officer 
 
32 No objections provided that temporary for 12 months only; new route as shown 

on submitted plan. 
 
 Forestry Commission Scotland 
 
33 No Objection.  Satisfied effective compensatory planting provided.   

 
 Community Council: 
 
34 Milnathort Community Council – No comments 
 
REPRESENTATIONS 
 
35 The application has attracted 2 representations raising the following material 

planning concerns with the proposals: 
 

• proposed core path diversion not necessary; 
• concern with proposed diversion away from features of interest; 
• concern that any diversion of core path could become permanent; 
• incomplete neighbour notification process; 
• lack of wildlife survey of woodland. 

 
36 The Appraisal section of this report responds to those concerns raised. 
 
ADDITIONAL STATEMENTS 
 
37 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not Required 
 Design Statement / Design and Access Statement Not required 
 Report on Impact or Potential Impact Supporting Planning 

Statement  
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APPRAISAL 
 
Policy  
 
38 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) require that planning decisions be made in accordance with the 
provisions of the Development Plan, unless material considerations indicate 
otherwise. The Development Plan comprises the Perth & Kinross Structure 
Plan 2003 and the Kinross Area Local Plan 2004.  

 
 Development Plan  
 
39 From the review of planning policy and the outline and reserved matters 

permissions previously issued it may be recognised that residential 
development in this location does accord with the Development Plan. A key 
determining issue with this new application is whether the changes now 
proposed to conditions which were an integral part of that earlier planning 
approval would render the proposals inconsistent with Development Plan 
objectives.  

 
 Conditions 
 
40 The wording contained within Section 41(1) (a) of the Act gives discretion to the 

Local Planning Authority to impose conditions as part of any planning 
permission. A substantial amount of case law has evolved on this issue over 
time and the powers to impose such conditions have been interpreted by the 
Courts to be limited. Limits have been set and there are now several possible 
grounds on which a condition may be challenged as being invalid in law. 

 
41 Planning Circular 4/1998 specifies six tests which a condition should meet to be 

included as part of any planning consent. Such conditions should be necessary, 
relevant to planning, relevant to the development to be permitted, enforceable, 
precise and reasonable in all other respects. 

 
42 Section 42 of the Town and Country Planning (Scotland) Act 1997 enables the 

submission of a planning application to seek to develop land without 
compliance with conditions on any planning permission. The legislation 
specifies that with any such application the Planning Authority shall consider 
only the question of continued inclusion, modification or removal of those 
conditions. If they decide that a new planning permission should be granted 
subject to modified conditions, or that it should be granted unconditionally, they 
shall grant planning permission accordingly. If they decide that planning 
permission should be granted subject to the same conditions as those to which 
the previous permission was granted, they shall refuse the application. 

 
 Condition 3 – original condition 3 reads:  
 

3 Prior to the commencement of site construction works the new tree planting 
works detailed in the submitted Landscaping proposals from Eamonn Wall & 
Co and forming Appendix C of the submitted planning statement, shall be 

137



undertaken on site strictly in accordance with those details hereby 
approved. Any shrub, tree or plant which, within a period of 5 years 
following planting dies, becomes damaged, diseased or is removed, shall be 
replaced with others of a similar size and species unless otherwise agreed 
in writing by the Council as Planning Authority, through the Community 
Governance mechanism set out in the submitted planning application. 

 
Reason: To clarify the extent of the permission for the avoidance of doubt and 
to ensure that details are acceptable in the interests of the amenity of the 
area. 

 
43 The Eamonn Wall & Co landscaping proposals detailed a strategy of 

compensatory planting for trees required to be felled to accommodate new 
housing; new planting to provide and reinforce a suitable landscape framework 
for the site and the identification and protection of specimen trees within the 
site. Key objectives of this management strategy are to successfully establish 
new woodlands and bring back into management the remainder of the woods. 
More than 27,000 new whips comprising a conifer and broadleaf mix, together 
with 110 parkland standards (2m high) are proposed as compensatory planting 
across 16ha of the site. 

 
44 The reason the applicant is seeking a change to this planning condition is that 

the architect’s detailed layout drawing forming part of the planning approval 
departed from the planting strategy proposed by Eamonn Wall & Co. Although 
significant areas of new planting were featured as part of that architect layout 
an area of the site to the west of the new housing, beyond new garden 
boundaries, was shown to be left as open paddock. Beyond this open paddock 
area a new copse would be planted. 

 
45 The Forestry Commission when consulted on the initial Eamonn Wall plans 

confirmed that the proposals for new planting would satisfactorily discharge the 
restocking obligations set out in the Scottish Government’s Control of 
Woodland Removal Policy.  

 
46 The Forestry Commission have confirmed that even with a diminished area of 

planting to the western side of the site, overall those restocking obligations 
would still be met. 

 
47 In visual terms the landscape framework proposed by the planting detailed on 

the architect’s layout drawing would be sufficient to mitigate the visual effects of 
development in this part of the AGLV.  

 
48 The applicant has confirmed that the woodland management measures, 

planting mix and species set out in the Eamonn Wall & Co Woodland 
Management Plan would be adhered to across the remainder of the site and in 
those areas of new planting identified through the architects approved layout 
drawing. 

 
49 The applicant has suggested a new planning condition as a substitute for 

original condition 3. I would advise that variation to this condition is 
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incorporated to reflect the other positive woodland management measures set 
out in the Eamonn Wall & Co which were key factors relied on by PKC in 
supporting the original grant of planning approval. A replacement condition 3 
could read:  

 
Prior to the commencement of site construction works the areas of new tree 
planting shall be carried out as shown on the approved planning Drawing no. 
10/02159/10 . All new planting (species, mix, density of planting and 
distribution) , selected felling and management of woodland areas shall be 
undertaken in accordance with the details set out in the Woodland 
Management and Tree Planting Plan submitted by Messrs Eamonn Wall & Co. 
Any shrub, tree or plant which within a period of five years following planting 
dies, becomes damaged , diseased or is removed , shall be replaced with 
others of a similar size and species unless otherwise agreed in writing by the 
Local Planning Authority. 

 
50 The new condition would effectively deliver (i) a suitable landscape fit for the 

new development; (ii) an appropriate mix and distribution of tree planting across 
the site, (iii) an effective woodland management regime, (iv) would meet the 
landowners re-stocking obligations under Scottish Government’s Control of 
Woodland Removal Policy, and (v) would meet the six tests of an appropriate 
planning condition. 

 
 Condition 4 – original condition 4 reads:  
 

4.    Prior to the commencement of site construction works, those trees 
within the site shown  on the submitted landscape plan to be retained, 
shall have been protected in  accordance with BS 5837 2005 (Trees 
in relation to construction) to the satisfaction of the Council as 
Planning Authority. The approved protective fencing shall remain in 
place throughout construction, and no materials, vehicles, ground 
level changes or service runs shall be carried out within the tree 
protection area unless the prior agreement of the Council as Planning 
Authority is obtained. 

 
Reason: To clarify the extent of the permission and to ensure effective tree 
protection. 

 
51 Trees to be retained as part of the Eamonn Wall & Co Management Plan are 

spread across the whole of the application site. The original condition requires 
tree protection to be delivered across the whole of the site ahead of work 
starting at any point on the site. 

 
52 The applicant is agreeable to the principle of providing tree protection, to any 

protective fencing meeting British Standards and to such fencing remaining in 
place during the period of construction.  

 
53 However, the reason the applicant is seeking a change to this planning 

condition is that a phased approach to the development of the site is 
envisaged. With such a phased approach trees within the site and well away 
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from the areas where construction is taking place are unlikely to be threatened 
by such works. Accordingly the applicant considers that a more practical 
approach would be to ensure a phased erection of protective fencing 
corresponding with the phased programme of construction work.  

 
54 In addition the applicant considers that the requirement for British Standard 

model tree protection (BS 5837 2005 - Trees in relation to construction) only is 
overly restrictive and other protection measures (metal sectional fencing) may 
be more suited in this location. 

 
55 In relation to this issue it may be noted that BS 5837 has recently been revised 

(2012). In relation to tree protection the following advice is now given: 
 

6.2.2 Barriers 
 
6.2.2.1 Barriers should be fit for the purpose of excluding construction activity 
and appropriate to the degree and proximity of work taking place around the 
retained tree(s). Barriers should be maintained to ensure that they remain 
rigid and complete. 
 
6.2.2.2 The default specification should consist of a vertical and horizontal 
scaffold framework, well braced to resist impacts, as illustrated in Figure 2. 
The vertical tubes should be spaced at a maximum interval of 3 m and driven 
securely into the ground. Onto this framework, welded mesh panels should be 
securely fixed. Care should be exercised when locating the vertical poles to 
avoid underground services and, in the case of the bracing poles, also to 
avoid contact with structural roots. If the presence of underground services 
precludes the use of driven poles, an alternative specification should be 
prepared in conjunction with the project arboriculturist that provides an equal 
level of protection. Such alternatives could include the attachment of the 
panels to a free-standing scaffold support framework. 
 
6.2.2.3 Where the site circumstances and associated risk of damaging 
incursion into the RPA do not necessitate the default level of protection, an 
alternative specification should be prepared by the project arboriculturist and, 
where relevant, agreed with the local planning authority. For example, 2 m tall 
welded mesh panels on rubber or concrete feet might provide an adequate 
level of protection from cars, vans, pedestrians and manually operated 
plant…… 

 
56 The applicant has suggested a new condition as an alternative to original 

condition 4. I would advise that variation to this condition is incorporated to 
reflect the numbered plan approved. 

 
Prior to the commencement of the site construction works, details for the 
protection of those trees shown to be retained through the Eamonn Wall & Co 
Tree Management Plan, and within the layout area shown on the approved 
Drawing no. 10/02159/10, including a phasing plan, shall be submitted to and 
approved in writing by the Council as Planning Authority. The approved 
protective fencing shall be erected prior to commencement of construction 
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works in accordance with the phasing plan, and shall remain in place 
throughout the construction. No materials, vehicles or ground level changes or 
service runs shall be carried out within the protection area unless the prior 
agreement of the Council as Planning Authority is obtained.  
.  

57 I am satisfied that this new condition would (i) reflect industry best practice 
guidance, (ii) respond in a practical way to the phased approach to construction 
across this large site (iii) effectively deliver tree protection to an acceptable 
standard and (iv) meet the six tests of  an appropriate planning condition. 

 
 Condition 16 – original condition 16 reads:  
 

16.    The proposed core path MTHT/153/1 through the site shall be 
maintained free of obstruction during construction works. Any 
temporary restrictions to public access required to facilitate works on 
site must be agreed in writing, by the Council as Planning Authority in 
advance of undertaking such works. Any damage done to the route 
during building works must be made good before occupation of any 
dwelling. 

 
Reason: To clarify the extent of the permission and in the interests of the 
interests of the amenity of the area. 

 
58 A core path runs through the site (PKC ref MTHT/113), providing footpath 

access onto the Ochil hilltops. The above condition was included on the 
planning permission to prevent obstruction of the route during construction 
works and on completion. 

 
59 The applicant is agreeable to the principle of providing continued public access 

to the Ochil hill tops but is concerned with the potential safety issues arising 
from access through an operational construction site.  Some of the new plots 
are sited immediately adjacent to the core path route which follows, in part, the 
surfaced access road up through the site. This route will also be used for 
materials delivery to the site.  

 
60 Initial construction work to service the 35 housing plots is likely to be 

concentrated and of a considerable scale. Discussions have been held 
between the Agent and the Council’s Access Officer about the implications of 
public access during this initial construction phase. 

 
61 Redirection of the core path is now proposed, for a temporary period only, to a 

route following the southern and easternmost fence line of the site, then up and 
over the North East fence onto the hill. This arrangement is suggested for a 
period of 12 months from the commencement of site infrastructure works. 

 
62 The temporary path would be 1.80 metres in width and embrace crossing 

points (i.e. styles) to the erected deer fence. Upon completion of the initial site 
infrastructure works the core path would be re-opened along its original route, 
made good and be available once again for public use.  
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63 The 35 housing plots are likely to be developed individually and over time. It is 
not envisaged that the scale of works arising from individual plot builds would 
represent the same safety hazard to users of the Core Path. 

 
64 The requirements of the first part of original condition 16 would not be met 

through this temporary arrangement. It may be noted that the condition seeks 
to provide for the temporary restriction to public access to facilitate site works. 
However it is not considered by Officer’s that any period amounting to 12 
months or more should be regarded as ‘temporary’. 

 
65 The Council’s Access Officer does acknowledge that during the concentrated 

burst of site infrastructure works over this considerable period, removing the 
risk to members of the public accessing the hill, through an interim core path 
diversion would be desirable. He is satisfied that the route and arrangements 
for access are appropriate as an interim measure following which the original 
route should be restored. 

 
66 In these circumstances I would consider it appropriate to modify condition 16 of 

the planning permission in the following way: 
 

Prior to the commencement of site construction works the core path temporary 
diversion shall have been provided in accordance with the details included as 
part of this application, and following  the route detailed in orange on plan 
12/00247/2 hereby approved. The route shall be signed in accordance with 
details which previously shall have been submitted to and approved in writing 
by the Council as Planning Authority. Notice shall be given to the Council as 
Planning Authority, prior to the commencement of site construction works, of 
the closure of the original core path. This path through the application site (core 
path MTHT/153/1) shall be closed for a maximum period of 12 months only 
unless otherwise agreed in writing by the Council as Planning Authority. 
Thereafter the route shall be re-opened and the surface restored to its original 
condition to the satisfaction of the Council as Planning Authority. Any further 
temporary restrictions to public access to facilitate any other works on site must 
be agreed in writing by the Council in advance of undertaking such works. Any 
damage done to the route during those works must be made good before the 
occupation of any new dwelling. 

 
67 I am satisfied that this new condition would (i) respond in a practical way to the 

public safety issues arising from the initial infrastructure phase of construction 
(ii) deliver an appropriate alternative public access to an acceptable standard; 
(iii) secure the reinstatement after the initial infrastructure phase of construction 
and (iv) meet the six tests of an appropriate planning condition. 
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OTHER MATTERS 
 
 Neighbour Notification 
 
68 The Council has undertaken the neighbour notification for this application in 

accordance with the requirements of Regulation 18 of the Town and Country 
Planning (Development Management Procedure (Scotland) Regulations 2008. 
The application has been advertised and the single residential property within 
20m of the site boundary has been individually notified. 

 
 Wildlife 
 
69 This application seeks only to modify conditions 3; 4 & 16 of planning approval 

10/02159/AMM. That application was subject to EIA and included an ecological 
appraisal of the site. Conditions to mitigate the effects of development on 
wildlife were included as part of that planning permission (conditions 6; 7; & 8) 
and would still apply.   

 
LEGAL AGREEMENTS  
 
70 None required – existing Section 75 Agreement remains effective. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
71 Under the Town and Country Planning (Development Management Procedure) 

(Scotland)Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application.  

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
72 The modifications sought are a practical response to the development of such a 

large site in a phased manner. The modified conditions recommended would 
safeguard amenity interests of acknowledged importance, would not diminish 
the quality of the development in this sensitive location and would be consistent 
with the objectives of the Development Plan. 

 
RECOMMENDATION 
 
A Approve the application subject to the following conditions:  
 
1.  Prior to the commencement of site construction works the areas of new tree 

planting shall be carried out as shown on the approved planning Drawing no. 
10/02159/10 . All new planting (species, mix, density of planting and 
distribution) and felling and management of woodland areas shall be 
undertaken in accordance with the details set out in the Woodland 
Management and Tree Planting Plan submitted by Messrs Eamonn Wall & Co. 
Any shrub, tree or plant which within a period of five years following planting 
dies, becomes damaged, diseased or is removed, shall be replaced with others 
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of a similar size and species unless otherwise agreed in writing by the Local 
Planning Authority. 

 
2.  Prior to the commencement of the site construction works, details for the 

protection of those trees, including a phasing plan, shown to be retained 
through the Eamonn Wall & Co Tree Management Plan , and within the layout 
area shown on the approved Drawing no. 10/02159/10, shall be submitted to 
and approved in writing by the Council as Planning Authority. The approved 
protective fencing shall be erected prior to commencement of construction 
works in accordance with the phasing plan, and shall remain in place 
throughout the construction. No materials, vehicles or ground level changes or 
service runs shall be carried out within the protection area unless the prior 
agreement of the Council as Planning Authority is obtained.  

 
3.  Prior to the commencement of site construction works the core path temporary 

diversion shall have been provided in accordance with the details included as 
part of this application, and following  the route detailed in orange on plan 
12/00247/2 hereby approved. The route shall be signed in accordance with 
details which previously shall have been submitted to and approved in writing 
by the Council as Planning Authority. Notice shall be given to the Council as 
Planning Authority, prior to the commencement of site construction works, of 
the closure of the original core path. This path through the application site (core 
path MTHT/153/1) shall be closed for a period of 12 months only unless 
otherwise agreed in writing by the Council as Planning Authority. Thereafter the 
route shall be re-opened and the surface restored to its original condition to the 
satisfaction of the Council as Planning Authority. Any further temporary 
restrictions to public access to facilitate any other works on site must be agreed 
in writing by the Council in advance of undertaking such works. Any damage 
done to the route during those works must be made good before the occupation 
of any new dwelling 

 
Reasons: 
 
1 To maintain the landscape quality of the area. 
 
2 To maintain the contribution of the existing trees to the landscape quality of the 

area. 
 
3 To provide continued public access and to safeguard a historic public footpath 

route. 
 
B JUSTIFICATION 
 
 The proposal is in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan. 
 
C PROCEDURAL NOTES 
 
 None. 
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D INFORMATIVES 
 
1.  This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2.  Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
Planning Authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken. 

 
3.  As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 

 
4.  This development will require the ‘Display of notice while development is 

carried out’, under Section 27C(1) of the Town and Country Planning Act 1997, 
as amended, and Regulation 38 of the Development Management Procedure 
(Scotland) Regulations 2008. The form of the notice is set out in Schedule 7 of 
the Regulations and a draft notice is included for your guidance. According to 
Regulation 38 the notice must be: 
 
•  Displayed in a prominent place at or in the vicinity of the site of the 

development  
• Readily visible to the public  
• Printed on durable material.  

 
5.  The applicant is reminded about the provisions of the remaining planning 

conditions included as part of planning approval 10/02159/AMM which are still 
in force, together with the provisions of the S75 Legal Agreement included as 
part of outline planning approval 05/002085/OUT which remains effective. 

 
6.  Due to the nature of the proposed work it is important to keep in mind the 

possibility of finding bats when removing structures or before any tree work is 
undertaken and the desirability of adopting a ‘soft-felling’ approach. If bats are 
found during works, the work should stop immediately and you should contact 
SNH at Battleby immediately for advice. Such works should avoid the times of 
year when bats are most vulnerable to disturbance. The summer months, when 
bats are in maternity roosts, and the winter months when bats are hibernating, 
should be avoided. Typically early spring and autumn months are the best 
times to do work that may affect bats. If you suspect that bats are present you 
should consult SNH for advice. For further information visit the Bat 
Conservation Trust website http://www.bats.org.uk/     If in any doubt consult 
SNH or a qualified Ecologist prior to any works being carried out. 
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