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Erection of 4 Estate Properties at Taymouth Castle, Kenmore, Aberfeldy 

 
Ref. No: 11/01801/FLL  
Ward No: 4– Highland 
 
Summary 
This report recommends refusal of the application for the erection of 4 estate 
properties as the development is not considered to comply with the relevant 
provisions of the Development Plan. 
 
BACKGROUND AND DESCRIPTION 
 
1. Taymouth Castle is located in Highland Perthshire approximately 1.5km north 

east of the village of Kenmore.  The castle is a Category A Listed Building 
which sits within an extensive estate which is designated as a Designed 
Garden and Landscape.  There are a number of other Listed Buildings and 
structures within the estate which are outlined in detail within the application 
documents.  The River Tay runs from the south west corner of the estate in a 
north easterly direction past Taymouth Castle.  The A827 public road which 
links Kenmore with Aberfeldy to the east is situated to the south east of the 
application site.  The village of Kenmore is located directly adjacent to the south 
west boundary of the application site. 

 
2. Planning and Listed Building consent was granted for development on the site 

in March 2005 (ref:03/02250/PPLB).  Development commenced through the 
implementation of the consents in late 2005, however, work ceased in late 2006 
when the company undertaking the works went into administration.  Further 
planning consent was granted in July 2011 after the site was purchased.  This 
allowed for further development on the site which is fully detailed in the 
Committee Report for application reference (11/00533/FLM).  Part of that 
previous application included the four units subject to this application but they 
were excluded through a condition of the consent.  These four units are located 
to the west of the A listed Castle and was referred to as Zone 1 on the 
masterplan.   

 
3. This area is known as the North Lawn compartment and is dominated by formal 

tree plantings which make up the “Bow” and “Berceau” walks.  Historic Scotland 
has identified this area to be part of the earliest formal planting features which 
survive within the Historic Garden and Designed Landscape (HGDL), dating 
back to the early 17th century.  Two rows of lime trees echo the curve of the 
River Tay and form a strong D-shape with the straight line of the Berceau.  The 
apparent age and stature of some of the existing trees indicate that original tree 
plantings still exist, giving this area enormous historic, ecological and amenity 
value.  The erection of four units in this area was specifically not permitted as 
part of the previous approval as outlined in condition 48 due to the sensitivity of 
this part of the Historic Garden and Designed Landscape (HGDL).  This 
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application is a re-submission for those four units which attempts to provide a 
further justification.   
 

4. The four units are proposed to sit with their gable ends facing east and west in 
an area enclosed by the lime trees (on the west) and an existing access track 
to the east.  Existing lime trees also enclosed the site from the south.  The 
approved car parking area (currently a construction compound) is located 
further east with the Castle beyond. 

 
NATIONAL POLICY AND GUIDANCE 
 

Scottish Planning Policy 2010 
 
5. This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
• statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for 

development planning and development management, and  
• the Scottish Government’s expectations of the intended outcomes of the 

 planning system. 
 
6. Of relevance to this application are: 
 

• Paragraphs 45 – 51: Economic Development 
• Paragraphs 92 – 97: Rural Development 
• Paragraphs 110 – 124: Historic Environment 
• Paragraphs 113 – 114: Listed Buildings 
• Paragraphs 118 – 119: Scheduled Monuments & Designated  Wrecks 
• Paragraph 122: Gardens & Designed Landscapes 
• Paragraph 123: Archaeology 
• Paragraphs 125: - 148 Landscape & Natural Heritage 
• Paragraphs 134: - 136 International Designations (SPA’s & SAC’s) 
• Paragraphs 142: - 145 Protected Species 
• Paragraphs 146: - 148 Trees & Woodland 
• Paragraphs 165: - 181 Transport 
• Paragraphs 196: - 211 Flooding and Drainage.   

 
DEVELOPMENT PLAN 
 
7. The Development Plan for the area consists of the Approved Perth and Kinross 

Structure Plan 2003 and the Adopted Highland Area Local Plan 2000. 
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Perth and Kinross Structure Plan 2003 
 
8. The principal relevant policies are in summary:  
 

Sustainable Economy Policy 3  
 
9. Support will be given to measures which promote an integrated flexible and 

innovative approach to rural development which encompass economic, social 
and environmental considerations subject to specific criteria.   

 
Sustainable Economy Policy 9 Tourism Industry  

 
10. Encouragement is given to the sustainable development of the tourist industry, 

supporting proposals that: extend the tourist season, improve facilities, offer 
local employment, are suitable for residents as well as tourists, maximise public 
transport, promote ‘green’ tourism and do not significantly damage the natural 
or built heritage. 

 
Sustainable Economy Policy 13  

 
11. There will be a presumption against development which would adversely affect 

strategic or local cycle routes and footway networks; identified park and ride 
sites. 

 
Sustainable Communities Policy 9 

 
12. Local Plans will ensure that new development: makes a positive contribution to 

the identity, character and quality of the built and historic environment; 
contributes to sustainable development through energy conservation; efficiency 
through design; site layout and, where possible, the use of local materials; 
assists urban renewal community regeneration by encouraging the appropriate 
re-use of vacant and derelict buildings and land. 

 
Sustainable Communities Policy 12 Countryside Access  

 
13. The Council will promote countryside access for all including disabled 

identifying ‘core’ path networks and safeguarding and improving them. 
 

Environment and Resources Policy 1 
 
14. Support will be given to measures which promote an integrated flexible and 

innovative approach to rural development which encompass economic, social 
and environmental considerations and which:  

 
• Maintain or enhance local employment opportunities.  
• Promote diversification.  
• Help sustain viable rural communities and services.  
• Introduce new technologies to rural areas (including information and 

telecommunications technology and renewable energy schemes).”  
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Environment and Resources Policy 2 Conservation of wildlife habitats 
and other natural features 

 
15. The protection and conservation of wildlife, habitats and other natural features 

will be supported.  Development affecting areas designated as being of 
international or national importance will only be permitted where it can be 
demonstrated that: 

 
• the objectives of designation and the overall integrity of the area will not be 

 damaged 
• there are no alternative solutions 
• there are imperative reasons of over-riding public interest including social 

or  economic considerations. 
 

Environment and Resources Policy 4 Tayside Landscape Character 
Assessment. 

 
16. Requires that the Tayside Landscape Character Assessment be a material 

consideration in the consideration of the development proposals. 
 

Environment and Resources Policy 8  Historic Heritage 
 
17. The Council will seek to ensure that the rich and varied cultural heritage 

resources of Perth and Kinross are recognised, recorded, protected and 
enhanced as appropriate. New development which would adversely affect 
Listed Buildings, Conservation Areas, Scheduled Ancient Monuments, Historic 
Gardens and Designed Landscapes or their settings will not be permitted 
unless there is a proven public interest where social, economic or safety 
considerations outweigh the cultural interest in the site. 

 
Environment and Resources Policy 9 Flood Risk Areas 

 
18. There is a presumption against development in areas where there is a 

significant probability of flooding.  Where there is any probability of flooding the 
flood risk assessments must be satisfactorily completed. 

 
Environment and Resources Policy 10 Sustainable Drainage 

 
19. The use of sustainable drainage solutions to regulate run-off will be required as 

part of development proposals to control the rate and quality of run-off as close 
to its source as possible. 

 
Highland Area Local Plan 2000 
 

20. Under the Local Plan, the site lies outwith any settlement boundary  
 
21. The principal relevant policies are in summary:  
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Policy 1 Sustainable Development 
 
22. The Council will seek to ensure, where possible, that development within the 

Plan area is carried out in a manner in keeping with the goal of sustainable 
development. Where development is considered to be incompatible with the 
pursuit of sustainable development, but has other benefits to the area which 
outweigh this issue, the developer will be required to take whatever mitigation 
measures are deemed both practical and necessary to minimise any adverse 
impact. A series of principles will be used as guidelines in assessing whether 
projects pursue a commitment to sustainable development.   

 
 Policy 2 Development Criteria 
 
23. Provides criteria by which all developments will be judged. In particular, that the 

development should have a landscape framework, should have regard to the 
scale, form, colour and density of development within the locality and should 
not result in a significant loss of amenity to the local community. 

 
Policy 3 Landscape 

 
24. Development proposals should seek to conserve landscape features and sense 

of local identity, and strengthen and enhance landscape character. The Council 
will assess development that is viewed as having a significant landscape 
impact against the principles of the Tayside Landscape Character Assessment 
produced by Scottish Natural Heritage. 

 
Policy 4 Landscape 

 
25. Details of landscape treatment should be submitted with development 

proposals including, where appropriate, boundary treatment, treatment of 
settlement edges, and impact on key views. 

 
26. Developers will be required to demonstrate that satisfactory arrangements will 

be made, in perpetuity, for the maintenance of areas of landscaping. 
 

Policy 5 Design 
 
27. The Council seeks high standards of design throughout the plan area for all 

development.  In particular, encouragement will be given tot the use of 
appropriate and high quality materials, innovative modern design incorporating 
energy efficient technology and materials, avoidance of the use of extensive 
underbuilding on steeply sloping sites, ensuring that the proportions of any 
building are in keeping with its surroundings and ensuring that the development 
fits its location. 

 
Policy 7 Flood Risk 

 
28. Development in areas liable to flood, or where remedial measures would 

adversely affect flood risk elsewhere, will not normally be permitted. For the 
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purposes of this policy flood risk sites will be those which are judged to lie 
within:- 

 
(a)  Areas which flooded in January 1993. 
(b)  Sites which lie within a flood plain. 
(c)  Low lying sites adjacent to rivers, or to watercourses which lead to 

categories (a) and (b) above. 
 

Policy 13 Nature Conservation 
 
29. Development will only be permitted on a site designated or proposed under the 

Habitats or Birds Directives (Special Areas of Conservation and Special 
Protection Areas) or a Ramsar Site where the appropriate assessment 
indicates that the following criteria can be met: 

 
•  The development will not adversely affect the integrity of the site. 
•  There are no alternative solutions. 
• There are imperative reasons of over-riding public interest. 

 
Policy 16 Nature Conservation 

 
30. The Council will not normally grant consent for any development which would 

have an adverse effect on sites of local nature conservation and geological 
interest and will seek to protect the integrity of such sites. 

 
Policy 17 Nature Conservation 

 
31. The Council will seek to protect and enhance habitats of local importance to 

nature conservation including grasslands, wetlands, peatlands and habitats 
which support endangered species. 

 
Policy 19 Designated Landscapes 

 
32. The Council will protect and seek to enhance the Historic Gardens and 

Designed Landscapes identified on proposals Map 1 and Inset Maps 8 and 15. 
 

Policy 23 Trees 
 
33. Existing tree cover should be protected as far as is practicable in any 

development proposals and the Council will seek the implementation of 
appropriate planting schemes. 

 
Policy 25 Archaeology 

 
34. The Council will safeguard the settings and archaeological landscapes 

associated with Scheduled Ancient Monuments (protected under the Ancient 
Monuments and Archaeological Areas Act 1979), in the absence of reasons of 
over-riding proven public interest. 
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 Policy 26 Archaeology 
 
35. The Council will seek to protect unscheduled sites of archaeological 

significance and their settings.   
 

Policy 28 Listed Buildings 
 
36. There will be a presumption against the demolition of Listed Buildings and 

against works detrimental to their essential character. There will be a 
presumption in favour of consent for development involving the sympathetic 
restoration of a Listed Building, or other buildings of architectural value. The 
setting of Listed Buildings will also be safeguarded. 

 
Policy 30 Tourism and Recreation 

  
37. New tourist related development will be supported where it can be 

demonstrated that it: 
(a)  Meets a new market or extends the season.  
(b)  Will not adversely affect landscape or nature conservation interests. 
(c)  Will only generate traffic appropriate to its location. 
(d) Offers the potential to generate additional employment opportunities. 
(e)  Makes good use of the public transport network, particularly rail. 

 
38. Encouragement will be given to development which improves the quality of 

existing tourist facilities providing it is consistent with other Local Plan policies. 
 

Policy 34: Public Access and Informal Recreation 
 
39. The Council directly, in association with Perth and Kinross Countryside Trust, 

will seek to improve public access to the countryside and informal recreation 
provision for a wide range of users including people with disabilities, cyclists, 
walkers and horse riders throughout the Plan area. 

 
Policy 37 Water Uses 

 
40. The Council will encourage appropriate use of lochs and rivers in the Plan area 

and in particular seek improvement to the existing public access points to the 
River Tay, but discourage the formation of any new public access points. 

 
 Perth and Kinross Council Local Development Plan – Proposed Plan 

January 2012 
 
41. Under the LDP, the site lies outwith the settlement boundary of Kenmore where 

the following principal policies are applicable:- 
 
 Policy ED5: Major Tourism Resorts 
 
42. This policy refers specifically to a number of significant resort complexes, 

including Taymouth Castle Estate. It states that improvement or expansion will 
be encouraged provided the landscape setting will be protected.  There are 
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also general policies in regard to Listed Buildings which require their setting to 
be protected.  There is also a policy seeking the protection and enhancement of 
Gardens and Designed Landscapes similar to the adopted Highland Area Local 
Plan 2000. 

 
 Policy HE4: Gardens and Designed Landscapes 

 
43. This policy seeks to protect and enhance the integrity of those sites included on 

the current Inventory of Gardens and Designed Landscapes. 
 

 Policy EP2: New Development and Flooding 
 

44. This policy has a general presumption against built development or land raising 
on the functional flood plain where there is a significant probability of flooding. 
 

OTHER POLICIES 
 
45. An Inventory of Designed Landscapes in Scotland Volume 4: Tayside, 

Central and Fife. 
 

46. Tayside Landscape Character Assessment 1999 
 
 Site History 
 
47. 98/01673/LBC Installation of water main at Chinese Bridge, Taymouth Castle –

Withdrawn. 
 
48. 99/00238/FUL Conversion of existing building (former civil defence lecture hall) 

into a salmon hatchery - Approved 
 
49. 00/00293/FOR Mixed working of 152.4 hectares - Approved 
 
50. 03/02250/PPLB Redevelopment of Taymouth Castle Estate to include 

restoration of Castle to form hotel, extension to incorporate 72 hotel suites, 
erection of spa within Newhall Kennels.  Construction of 63 lodges and 26 new 
fractional ownership houses, conversion of existing buildings to form 7 
fractional ownership houses, erection of 16 staff houses, erection of equestrian 
centre, infra structure and engineering works including sewage treatment works 
and associated landscaping and maintenance proposals - Approved 

 
51. 11/00533/FLM Erection of 71 estate properties, formation of spa facilities, 

erection of restaurant, erection of bridge, alterations to golf course and 
modification to existing consent (03/02250/PPLB) for change of house type of 
89 estate properties, relocation of 14 estate properties, relocation and 
amendments of equestrian centre and golf clubhouse, revised proposals within 
the east wing of castle to form health and beauty spa and 14 apartment suites 
and formation of hotel suite and external lift access in west wing of castle – 
Approved subject to condition not permitting 4 estate properties to west of 
Castle 

 

176



CONSULTATIONS 
 
 Historic Scotland 
 
52. Referred to comments made in letter dated 13 May 2011 to previous 

application relating to development in this part of the Estate, which raised 
concerns regarding detrimental impact on HGDL and setting of Castle 

 
 Environmental Health 
 
53. No objection 
 
 SEPA 
 
54. Objection on grounds of lack of information in regard to flood risk – objection 

subsequently withdrawn after additional information submitted. 
  
REPRESENTATIONS 
 
55. One letter of representation has been received raising the following relevant 
issues: - 
 

• Impact on setting of Taymouth Castle 
• Impact on character of Designed Landscape 

 
56. These issues are all addressed in the Appraisal section of this report. 
 
ADDITIONAL STATEMENTS 
 
57 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None 

submitted.  
 
APPRAISAL 
 
 Policy  
 
58. Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise. The determining issues here are whether the proposals 
comply with Development Plan policy or if there are other material 
considerations which justify a departure from policy. The most relevant policies 
of the Development Plan and other material considerations are listed in the 
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policy section above.  The development of four units on this part of the Estate 
was not considered acceptable as part of the assessment of the previous 
application.  This assessment will therefore consider the additional information 
submitted by the applicant to determine whether the previous concerns have 
been fully addressed. 

 
 Impact on Setting of Taymouth Castle and Impact on Character of 

Designed Landscape 
 
59. For ease of reference, this report will refer to the southern most unit on the site 

as unit 1 and units 2, 3 and 4 located in order to the north. 
 
60. In comparison with the previous submission, the layout has been altered with 

all four units now proposed to be further north.  This has moved unit 4 in line 
with the northern most part of the approved car park and has allowed unit 1 to 
be positioned further from the existing Castle drive and beyond and to the north 
of the row of lime trees. 

 
61. The applicant’s agent has provided further information in support of this 

application in an attempt to demonstrate why the HGDL can accommodate 
development in this location without detriment to its essential character and to 
address the reasons why development was not considered appropriate on this 
part of the site as outlined in the previous application.  The agent’s report plays 
down the historical importance of this part of the HGDL and states that North 
Lawn area as a whole has been diminished “by the presence of semi-derelict 
buildings that have remained from a post World War 2 encampment and the 
current construction works associated with the redevelopment of the Castle and 
wider estate”.  It goes on to state that the site is well screened to the north, 
south and west by existing trees. 

 
62. The Site Appraisal and Assessment Document states that the proposed units 

have been set back behind the line of mature trees lines of the Bow and 
Berceau Walks, to ensure visual separation and to ensure that the development 
will not result in the encirclement of the Castle.  The report goes on to 
emphasise the applicant’s agents view that the historical importance of this 
area has been diminished by the approval of the flood bund to the north of the 
application site and the car park, sprinkler and LPG tanks to the east.  There is 
no argument that the historical character of the North Lawn has altered with 
approved development, however this western part of North Lawn remains as a 
key undeveloped area which is defined by the line of Lime Trees and will be 
seen as such as one approaches the Castle from the west.  As stated in my 
assessment of the previous application the presence of a car park and small 
infrastructure elements are considered to have a significantly less landscape 
and visual impact than four large detached properties.  The main thrust of the 
applicant’s agent’s argument is focused around the fact that there is approved 
development in this area and that has fundamentally altered the landscape and 
setting of the area.  The fact that other development has been permitted in this 
area does not immediately demonstrate that a further four large detached 
properties would sit well within the landscape in this area and does not diminish 
the importance of this part of the landscape.  Indeed the applicant’s agent 
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indicates this in the planning submission by stating that the presence of other 
development in the area “does not invite new development”.  The existing 
approved development in this area was considered to be of an appropriately 
small scale to ensure the historic character of the HGDL would not be lost.  I do 
not consider these four estate properties in the same way.   

 
63. The applicant’s agent goes on to state that the moving of the units further north 

will ensure that development will not encircle the Castle.  This western area of 
the ‘D’ is currently undeveloped and acts as a key element in an individual’s 
perception and approach towards the Castle from the Kenmore to the west.  
The car park and infrastructure elements are situated behind the line of mature 
trees and will therefore not be readily visible on the approach to the Castle.  
Furthermore the car park is clearly low level as are the proposed LPG and 
sprinkler tanks.  The proposed estate properties are 5.5 metres in height from 
ground level to ridge.  Whilst the mature trees will provide some screening to 
these units, during winter months the screening provided is likely to be minimal. 

 
64. Inter-visibility is not the sole factor when determining impact on the setting of a 

Listed Building. Historic Scotland’s guidance on Setting (Managing Change in 
the Historic Environment) explains how to assess the impact of new 
development: “an understanding of the impact of a proposed change on setting 
should not be confined to whether key views to and from the historic asset or 
place are interrupted, but should also assess whether the proposed change 
would dominate or detract in a way that affects our ability to understand and 
appreciate the historic asset. ... In some cases it will be necessary to consider 
whether the proposed change will significantly alter the character of the 
landscape”. Factors to be considered in assessing the impact of a change on 
the setting of a historic asset include the ability of the landscape to absorb new 
development without eroding its key characteristics. 

 
65. The fact that a car park, gas tanks and flood bund have been granted planning 

consent in the North Lawn area does not mean that the landscape and setting 
of the area has been fundamentally altered or has eroded the historical 
importance of this part of the designed landscape, as suggested in the 
supporting statement. It also does not provide any justification for the erection 
of four buildings in this area.  

 
66. The applicant was advised during the previous application to consider 

relocating these four units to an alternative location within the estate.  The Site 
Appraisal and Assessment Document which has been submitted with this 
application states that this is not a viable option as it would potentially create 
impacts on the most sensitive areas of the estate.  The Council and Historic 
Scotland consider the area of the estate, subject to this application, to be 
sensitive for the reasons outlined above.  The Council has supported additional 
development within the HGDL in other less sensitive areas and it was 
considered that the HGDL could absorb the impact of these properties.  This 
was not considered the case with this area.  The applicant’s agent made it clear 
at a meeting that the commercial value of these units and their position close to 
the Castle was the main reason for the applicant’s insistence on seeking a 
solution for development here.  I do not consider the commercial value of these 
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properties to outweigh the detrimental impact on the character of the HGDL and 
setting of the Castle. 

 
67. Development on this part of the site was previously refused as the principle of 

development was not considered acceptable.  This area of the site includes the 
earliest formal planting features which survive within the HGDL which date back 
to the early 17th century.  Two rows of lime trees echo the curve of the River 
Tay and form a strong D-shape with the straight line of the Berceau.  The 
apparent age and stature of some of the existing trees indicate that original tree 
plantings still exist, giving this area enormous historic, ecological and amenity 
value. 

 
68. The Committee Report for the previous application provided an assessment of 

development on this site and whilst a further justification has been provided by 
the applicant’s agent, nevertheless my view and that of Historic Scotland and 
the Councils Conservation Officer on this site remains the same as the previous 
recommendation. 
 

69. There is concern that the development of four units in this important and 
sensitive area of the HGDL will adversely affect the wider setting of the Castle 
and the landscape character of this important part of the HGDL.  Historic 
Scotland has maintained their concerns regarding development in this location 
and the Council’s Conservation Officer has maintained his concerns.  The 
applicant, during the previous application, was asked to submit further 
information regarding the relocation of these units or a justification for the 
current location. 

 
70. That justification stated that these units will be well screened by existing and 

proposed landscaping and will have a visual relationship with the approved car 
parking area to the east and flood bund to the north.  Another justification was 
that a key part of the financial viability of the scheme is the importance of 
having a number of exclusive high value properties located close to the Castle 
and its spa facilities.  Whilst I can understand this viewpoint, there are already 
26 of these types of units approved to the east of the Castle. 

 
71. It is my view that that the “exclusivity” and commercial value of these four 

properties in the context of the entire site does not outweigh the important 
landscape value of this part of the site as outlined above. 

 
72. The applicant’s agent has attempted to justify the principle of development in 

this area and attempted to do the same during consideration of the previous 
application.  This was dismissed during the previous application by the Council 
and Historic Scotland as an unviable option for the reasons outlined above and 
this remains the case now.  After a great deal of discussion and various site 
visits the locations of other estate properties on the wider estate was agreed 
and this site was the only site where the Council and Historic Scotland had 
concerns regarding the principle of development.  Given the level of 
development which has been permitted elsewhere within the estate I am 
disappointed that the applicant has persisted with a further application for 
development on this site, given the previous recommendation and endorsement 

180



of that recommendation by the Development Control Committee.  I would 
suggest that an appeal to the Scottish Government is the most appropriate way 
forward in this instance. 

 
 Education 
 
73. This application is a holiday based development and any approved estate 

property will be linked to the Taymouth Castle Estate by way of their title deeds 
and a suitably worded management agreement in line with the consent recently 
approved for the other proposed units on the Estate.  The estate properties are 
not being assessed as permanent residential accommodation and are being 
considered under the tourism policies of the Development Plan.  As such there 
is no requirement to provide a contribution towards education infrastructure if 
the Committee granted consent.  Any approval given by Committee should 
ensure a condition is attached linking the properties to the Taymouth Castle 
Estate by way of their title deeds. 
 

 Traffic 
 
74. The estate properties are to be served by the existing road network within the 

estate. The access to the site from the public road was assessed as part of the 
previous submission, I therefore have no concerns in that regard.  Each 
property is to be served by two car parking spaces.  I have no objections to the 
proposed traffic/parking arrangements.  For the avoidance of doubt, if the 
Committee intends to recommend this application for approval I would expect a 
condition to ensure this site also signs up to the requirements of the 
Construction Traffic Management Plan referred to in condition 59 of consent 
11/00533/FLM. 

 
 Access/Footpaths/Recreation 
 
75. This area is identified in the applicant’s recently submitted Public Access Plan 

which was submitted as per the requirement of condition 33 of consent 
11/00533/FLM.  The plan specifically identifies the existing access through the 
site as a route for pedestrian and cyclists with links to the category A listed 
Chinese Bridge to the north of the site and provides further links to the other 
recreational routes on the north side of the river.  This recreational route is 
situated to the west of the proposed properties and will effectively enclose the 
proposed properties.  It would seem that access along this route would still be 
available even if these units were approved.  If any consent is granted a 
condition should be attached to ensure this route is not obstructed either during 
construction or on completion. 

 
 Flooding/Drainage 
 
76. As indicated above this part of the site was proposed for development as part 

of the 11/00533/FLM application and SEPA offered no objection to that 
application.   
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77. However, surprisingly in SEPA’s response to this application they have 
objected due to the lack of information relating to the site’s foul and surface 
water drainage proposals as well as the flood risk associated with the site.  
There was no reference in the Committee Report for the previous application 
regarding flood risk on this part of the site. 
 

78. SEPA have stated that there is insufficient information in regard to the foul 
water drainage. It is proposed to connect this to the Scottish Water sewer in 
Kenmore, similar to the rest of the development on the estate and this is 
considered acceptable.  If any consent is granted it should be subject to a 
condition to ensure this happens.  An informative note should also be included 
on the decision notice to advise the applicant of the separate application 
process which is required with Scottish Water to connect to their assets. 
 

79. The applicant has indicated that a SUDS system will be used but SEPA have 
stated that there is no detail in the supporting document to assess the suitability 
of the proposed SUDS scheme.  If any consent is granted it should be subject 
to a condition requiring details of the SUDS scheme and confirmation that it will 
be designed as per the CIRIA SUDS guidance. 
 

80. SEPA has stated that the modelling output which they have from the previous 
application for the site (03/02250/PPLB) indicates that this site is at risk from 
flooding.  The more recent assessment submitted as part of the 11/00533/FLM 
also highlights this area as being at risk to the 200 year return period. 
 

81. SEPA has also stated that in drawing 11/01801/2 an “Approved Bund” is 
indicated and they state that they have no detail of this.  A flood bund was 
approved as part of the 03/02250/PPLB application and the exact design 
details of the flood bund are subject to a condition (number 10) on the 
03/02250/PPLB.  Therefore the flood bund marked on drawing 11/01801/2 is 
for indicative purposes only as its exact design and scale has yet to be agreed. 
 

82. SEPA state that they object to the application until the applicant provides 
additional information in the form of a Flood Risk Assessment supporting the 
design levels, topographic information and details about the flood defence 
structures. 
 

83. Following this objection, the agent forwarded a detailed description of the 
methodology used by Millard Consulting to estimate the design flows and flood 
levels on the River Tay. 
 

84. The information contained within SEPA’s most recent consultation response 
states that the 4 estate properties proposed here will be within the 1 in 200 year 
flood plain when taking account of potential impact of future climate change. 
 

85. There is a consented flood embankment which is designed to reduce the risk of 
flooding at Taymouth Castle and the surrounding area and this will provide a 
degree of protection for the proposed four estate properties.  SEPA has made 
some recommendations regarding the proposed finished crest height of this 
embankment which it believes may be low in the vicinity of this application site. 
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  SEPA is satisfied that there should be no significant risk to the proposed four 
estate buildings particularly after the completion of the flood embankment.  
Therefore, if consent is granted for these units, contrary to the 
recommendation, it is recommended that this is subject to a condition to ensure 
the flood embankment works (to be agreed in writing) are carried out prior to 
the construction of the units.  SEPA have also recommended that the finished 
floor levels of each property should include an appropriate free board allowance 
and be raised above surrounding ground levels.  Therefore this aspect should 
also be covered by condition.  It should be noted, however, that raising the 
finished floor levels of the properties would potentially increase their visual 
impact and impact on the setting of the Castle and Designed Landscape and 
this may require to be assessed further. 

 
 Natural Heritage/Ecology 
 
86. Development in this area was assessed in the ecological assessments required 

for the previous application (11/00533/FLM).  If the Committee choose to grant 
consent then the same conditions regarding the protection of natural heritage 
and ecology should apply. 

 
 General Conditions 
 
87. If consent is granted by the Committee this should be subject to the same 

conditions applied to consent 11/00533/FLM in regard to Estate properties.  
These refer to trees, natural heritage, occupation, paths and recreation, 
landscaping, transportation and management. 

 
LEGAL AGREEMENTS  
 
88. None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
89. Under the Town and Country Planning (Development Management Procedure) 

(Scotland)Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, all in or notification relating to this application. 

 
CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
90. In conclusion, the application must be determined in accordance with the 

adopted Development Plans unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the adopted 
Highland Area Local Plan and Perth and Kinross Structure Plan. I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan and on that basis the application is recommend 
for refusal. 
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RECOMMENDATION 
 
A Refuse the application for the following reasons:  
 
1 The proposed development is contrary to Policy 19 of the Highland Area Local 

Plan 2000 which seeks to protect and enhance Historic Gardens and Designed 
Landscapes (HGDL).  This proposal by way of its location within a historically 
sensitive area of the Taymouth Castle HGDL would fail to either protect or 
enhance the HGDL. 

 
2 The proposed development is contrary to Policy 28 of the Highland Area Local 

Plan 2000 which requires the setting of Listed Buildings to be safeguarded.  
The proposed development is located adjacent to an important approach from 
the West toward the category A listed Taymouth Castle.  Development in this 
area would alter the well established landscape character of this area to the 
detriment of the setting and approach toward the Castle. 

 
B JUSTIFICATION 
 

The proposal is contrary to the Development Plan and there are no material 
considerations to justify a departure therefrom. 

 
C PROCEDURAL NOTES 
 
 None. 
 
D INFORMATIVES 
 
1 If the Committee choose to support this application it will require to be referred 

to the Scottish Ministers as per the Town and Country Planning (Notification of 
Applications) (Scotland) Direction 2009. 

  
Background Papers:  One letter of representation 
Contact Officer:  John Williamson        – Ext 75360 
Date:   10 May 2012          
 

Nick Brian 
Development Quality Manager 

 
 

If you or someone you know would like 
a copy of this document in another 

language or format, (On occasion only, 
a summary of the document will be 
provided in translation), this can be 

arranged by contacting the 
Customer Service Centre 

on 
01738 475000 

 

 

 

 

Council Text Phone Number 
01738 442573 
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