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Partial demolition of workshop (in retrospect) at Pond Green, Church Lane, 

Errol 
 
Ref. No: 12/00385/FLL  
Ward No: 1– Carse of Gowrie 
 
Summary 
This report recommends approval of the application for the partial demolition of the 
workshop as the development is considered to comply with the provisions of the 
Development Plan, subject to conditions. 
 
BACKGROUND AND DESCRIPTION 
 
1 Full planning consent is sought for the partial demolition (in retrospect) of a 

workshop at Pond Green, Church Lane within the Conservation Area of Errol.  
There is an associated Conservation Area Consent application which has been 
recommended for approval under delegated powers.  The majority of the 
external walls of the workshop are constructed in Errol brick which is a 
characteristic material within the Conservation Area.  The roofs and gables of 
the building were constructed mainly from corrugated metal and timber.  The 
building prior to demolition had three gable ends facing north onto Pond Green 
and the roof structure had varying pitches.  In its current form the entire roof 
structure of the building has been removed.  The remains include the Errol brick 
walls.  Metal security fencing has been erected to secure the site and within the 
walls are various building materials.  An area outwith the external walls of the 
workshop was also surrounded by metal security fencing with further building 
materials stored here.  The former workshop is surrounded on all sides by 
residential properties and is accessed from Church Lane to the west of the site. 

 
2  It should be noted that this application relates to the retrospective partial 

demolition and formation of part of the metal security fencing on site.  This 
report will therefore assess whether this partial demolition and fencing complies 
with the relevant provisions of the Development Plan or any other material 
considerations. 

 
NATIONAL POLICY AND GUIDANCE 
 
 Scottish Planning Policy 2010 
 
3 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
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• statutory guidance on sustainable development and planning under 
Section 3E of the Planning etc (Scotland) Act 2006, 

• concise subject planning policies, including the implications for 
development planning and development management, and  

• The Scottish Government’s expectations of the intended outcomes of the 
planning system. 

 
4 Of relevance to this application are, 

 
• Paragraphs 110 - 124 which relate to the Historic Environment 
• Paragraphs 115 - 117 which relate to Conservation Areas 

 
DEVELOPMENT PLAN 
 
 5 The Development Plan for the area consists of the Approved Perth and Kinross 

Structure Plan 2003 and the Adopted Perth Area Local Plan 1995 Incorporating 
Alteration No.1 Housing Land 2000. 

 
 Perth and Kinross Structure Plan 2003 
 
6 The principal relevant policy is in summary: - 
 
 Environment and Resources Policy 8  
 
7 The Council will seek to ensure that the rich and varied cultural heritage 

resources of Perth and Kinross are recognised, recorded, protected and 
enhanced as appropriate. New development which would adversely affect 
Listed Buildings, Conservation Areas, Scheduled Ancient Monuments, Historic 
Gardens and Designed Landscapes or their settings will not be permitted 
unless there is a proven public interest where social, economic or safety 
considerations outweighs the cultural interest in the site. 

 
 Perth Area Local Plan 1995 Incorporating Alteration No.1 Housing Land 

2000 
 
8 The principal relevant policies are in summary: - 

 
 Policy 71 Village Uses  
 
9 Indicates village areas and small settlements where residential amenity and 

village character will be retained and, if possible, improved.  Some scope may 
exist for infill development but only where this will not adversely affect the 
density, character or amenity of the village.  Generally encouragement will be 
given to: 

 
• Improvements of existing village shopping facilities where it can be shown 

that they would serve the needs of the village. 
• Proposals which will improve the character and environment of the village. 

Small scale business activities where they are compatible with the 
amenity and character of the village.’ 
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• Proposals for the provision of small scale tourism and leisure facilities in 
villages. 

 
 Policy 74 Conservation Areas 
 
10 Inset maps identify existing and proposed Conservation Areas where the 

architectural or historic character will be retained and enhanced.  Infill and other 
development will only be permitted where it would not affect the character or 
amenity of the Conservation Areas. 

 
 Perth and Kinross Council Proposed Local Development Plan 2012 
 
11 The proposed Local Development Plan (LDP) sets out the Council's vision for 

future development across the area and identifies a land-use framework for 
housing development, employment land, transport infrastructure and areas of 
environmental importance that will be protected. 

 
 Policy HE3B: Demolition within Conservation Areas 
 
12 The Council will give careful consideration to the merits of the building and its 

contribution to the character and appearance of the Conservation Area.  Where 
the building is considered to be of value, either in itself or part of a group, there 
will be a presumption in favour of its retention, restoration for the current or 
another appropriate use. 

 
13 In those exceptional circumstances where demolition is considered acceptable 

and is to be followed by redevelopment the application for demolition should be 
accompanied by a detailed application for the replacement development. 

 
OTHER POLICIES 
 
14 Errol Conservation Area Appraisal 
 
SITE HISTORY 
 
15 98/00193/FUL Alterations to existing workshop building and erection of new 

office – Refused April 1998 
 
 11/02095/FLL Demolition of workshop – Withdrawn 
 
 11/02096/CON Partial Demolition of workshop - Withdrawn 
 
 12/00386/CON Partial demolition of workshop (in retrospect) Recommended for 

approval under delegated powers. 
  
CONSULTATIONS 
 
16 None. 
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REPRESENTATIONS 
 
17 A total of 10 letters of representation have been received, all of which have 

objected to the application. 
 
18 The representations have raised the following relevant issues: - 
 

• Land ownership 
• Blocking of vehicular and pedestrian access/public right of way 
• Impact on character Conservation Area 
• Errors in submission 
• Alleged harassment by applicant 

 
19 These issues are all raised in the Appraisal section of this report. 
 
ADDITIONAL STATEMENTS 
 
20 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None submitted.  

 
APPRAISAL 
 
 Policy  
 
21 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the proposal to be made in accordance 
with the provisions of the Development Plan, unless material considerations 
indicate otherwise. The determining issues here are whether the proposals 
comply with Development Plan policy or if there are other material 
considerations, which justify a departure from policy. The most relevant policies 
of the Development Plan are listed in the policy section above.  

 
 Impact on Character of Conservation Area 
 
22 I do not consider the demolition of the roof and part of the wall structures of the 

workshop to have any significant detrimental impact on the character of the 
Errol Conservation Area.  The majority of the Errol brick external walls have 
been retained. As such in general terms I do not have any concern with the 
partial demolition and consider this element to comply with the relevant 
provisions of the Development Plan.  However, it is noted that metal security 
fencing has been erected on the site, both along the former entrance into the 
workshop and on an area adjacent to the workshop.  Within the original walls of 
the workshop the applicant has stored a significant amount of building material. 
 This metal security fencing (which has a temporary and unfinished 
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appearance) does not reflect the traditional character of the Conservation Area. 
 It should be noted that this application does not include reference to all of this 
fencing; however it would require planning consent given the Conservation 
Area location.  In order to improve the visual amenity and character of the 
Conservation Area I recommend a condition to ensure this metal fencing is 
removed from site in its entirety within 1 month of the date of this consent.  The 
building materials within the walls of the former workshop also have a 
detrimental impact on the character of the Conservation Area and therefore I 
intend to request details of a more permanent gate/fence along the opening of 
the workshop to provide some visual containment and to screen the various 
unsightly building materials contained within.  It is suggested that the timber 
sliding doors which previously occupied this opening would be suitable for this 
purpose.  Again I intend to provide a timescale for the submission of this detail. 
 Furthermore I also intend to attach a condition to ensure that all materials are 
stored within the walls of the workshop and that no storage is permitted out with 
the walls.  Failure to remove the security fencing and to agree and erect an 
alternative fencing/gate will result in further formal enforcement action. 

 
 Land Ownership 
 
23 A number of letters of representation state that the applicant does not own all of 

the land subject to this application and that Pond Green is common land and 
was once used as a drying green for surrounding properties.  It should be noted 
that any individual can apply for planning permission on any area of land 
regardless of ownership.  It should also be noted that the granting or refusal of 
planning permission has no bearing on whether an individual is the legal owner 
of an area of land.  If there is a dispute regarding the legal ownership of part of 
the application site this is a private legal matter between the parties involved 
and not one which the Planning Authority can address. 

 
 Blocking of Access 
 
24 A number of letters of representation have raised concern regarding the 

applicant’s blocking of pedestrian and vehicular access.  These letters state 
that there is a legal right of access over this land for neighbouring homeowners. 
 Similar to the above any legal right of access is a private legal matter and not 
one which the Planning Authority can have any involvement in.  It should be 
noted, however that no consent is being granted here for any fencing or new 
walls and therefore I do not consider the granting of this consent will block any 
pedestrian or vehicular access to nearby housing. 

 
25 Furthermore the Council’s Access Officers have also been consulted on the 

application as the path from the High Street at Kirk stile to Church Lane via 
Pond Green is a Public Right of Way.  It is therefore necessary to attach a 
condition to ensure that the Right of Way is not obstructed during any works on 
the site or on completion.  

 
 Errors in Submission 
 
26 Letters of representation have raised concerns regarding the way in which the 

planning application forms have been completed.  I acknowledge that the 
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application forms could have been filled out more appropriately by the 
applicant, however, I am satisfied that it is still possible to assess the 
application sufficiently from the information submitted. 

 
 Alleged Harassment by Applicant 
 
27 It is noted that neighbours to the application site claim to have been harassed 

by the applicant.  This is not a matter for planning legislation to control and is a 
matter for the police to consider. 

 
LEGAL AGREEMENTS  
 
28 None required. 
 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
29 In conclusion, the application must be determined in accordance with the 

adopted Development Plans unless material considerations indicate otherwise. 
In this respect, the proposal is considered to comply with the adopted Perth 
Area Local Plan and Perth and Kinross Structure Plan. I have taken account of 
material considerations, including the Errol Conservation Area Appraisal and 
Proposed Local Development Plan and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommend for 
approval subject to conditions.  

 
RECOMMENDATION 
 
A Approve the application subject to the following conditions: 
 
1 The proposed development must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning consent. 

 
2 Not withstanding the plans hereby approved, no approval for any metal security 

fencing on this site is permitted.  All metal security fencing shall be removed 
from site within 1 month from the date of this consent all to the satisfaction of 
the Council as Planning Authority. 

 
3 All materials to be stored on site shall be stored within the original walls of the 

former workshop and no storage of materials outwith the walls is permitted.  All 
materials stored outwith the walls of the former workshop shall be removed and 
stored within the walls of the former workshop within 1 month of the date of this 
consent all to the satisfaction of the Council as Planning Authority. 

 
4 Within 1 month from the date of this consent, details of new fencing or timber 

gates to provide enclosure to the former workshop building shall be submitted 
for the written approval of the Council as Planning Authority.  The details shall 
include a detailed manufacturer’s specification and scaled elevation plans.  The 
fence or gates shall be of traditional design and proportions.  The details as 
approved in writing shall be implemented on site within 3 months of the date of 
this consent. 
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5 The asserted right of way from the High Street at Kirk stile to Church Lane via 
Pond Green must not be obstructed during building works or on completion.  
Any damage done to the route during works must be made good prior to any 
further use of the site.  Any temporary restrictions to public access required to 
facilitate works on site must be agreed in writing & in advance with the access 
officer. 

 
REASONS 
 
1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 In the interests of visual amenity and to protect the character of the Errol 

Conservation Area 
 
3 In the interests of visual amenity and to protect the character of the Errol 

Conservation Area 
 
4 To provide screening for the building materials contained within the former 

workshop and in the interests of visual amenity and to protect the character of 
the Errol Conservation Area. 

 
5 To ensure continued public access along the right of way. 
 
B JUSTIFICATION 
 
The proposal is considered to comply with the Development Plan and there are no 
other material considerations that would justify a departure therefrom. 
 
C PROCEDURAL NOTES 

 
None. 
 

D INFORMATIVES 
 
1 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the planning authority 
written notice of that position. 

 
2 Failure to comply with the above planning conditions within the recognised 

timescales will result in formal enforcement action. 
 
3 The applicant should be aware that the granting of planning consent has no 

bearing on establishing the ownership of the application site.  
 

 
Background Papers: Ten letters of representation 
Contact Officer:  John Williamson        – Ext 75360 
Date:   16 May 2012          
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Nick Brian 
Development Quality Manager 

 
 

 

If you or someone you know would like a 
copy of this document in another language 
or format, (On occasion only, a summary of 

the document will be provided in 
translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 01738 475000 
 

 

 
 

Council Text Phone Number 01738 442573 
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