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Siting of a telecommunications broadband cabinet Land North Of McEwans Of 

Perth, Baxters Vennel, Perth 
 

Ref. No: 12/00540/FLL 
Ward No: 12 – Perth City Centre 
 
Summary 
This report recommends approval of a detailed planning application for the erection 
of a telecommunications cabinet at Baxter’s Vennel in Perth City Centre on the 
grounds that the proposal is consistent with the Development Plan and that the 
proposal will have no adverse impact on the setting of adjacent listed buildings or on 
the character or appearance of the Perth City Centre Conservation Area. 
 
BACKGROUND AND DESCRIPTION 
 
1 This planning application is one of a series of detailed applications which relate 

to the siting of new telecom equipment cabinets throughout central Perth, a 
number of which have already been approved by the Council at its April 
Development Control Committee. The cabinets are required to help facilitate 
the pending rollout of superfast broadband to Perth. All the cabinets are to be 
steel, and will measure approximately 1.4m in height, have a depth of 0.4m, a 
width of 0.75m wide and are proposed to be finished in a dark green tone. The 
cabinets will generally all be located close to existing telecoms cabinets, and 
towards the rear of existing pavements.  

 
2 The cabinet subject of this particular planning application is located close to 

McEwans of Perth on Baxter’s Vennel, a short pedestrian passageway which 
connects St John Street and the Watergate. Within the vicinity of the cabinet 
are a number of listed buildings, notably the A listed Lakeland Store. The site 
also lies within the Perth City Centre’s Conservation Area.  

 
NATIONAL POLICY AND GUIDANCE 
 
3 The Scottish Government expresses its planning policies through The National 

Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Designing Places, Designing Streets, and a series of 
Circulars. Of particular relevance to this planning application are:- 

 
Scottish Planning Policy 2010 

 
4 This SPP is a statement of Scottish Government policy on land use planning 

and contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
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• statutory guidance on sustainable development and planning under 
Section 3E of the Planning etc. (Scotland) Act 2006, 

• concise subject planning policies, including the implications for 
development planning and development management, and  

• the Scottish Government’s expectations of the intended outcomes of the 
planning system. 

 
5 Of particular relevance to this planning application are: 
 

• paragraph 115 - Conservation Areas  
• paragraph 113 - Listed Buildings.  

 
 Scottish Historic Environmental Policy 2008 
 
6 This document produced by Historic Scotland offers advice to Council’s on 

dealing with planning applications affecting Listed Buildings and Conservation 
Areas.  

 
DEVELOPMENT PLAN 
 
7 The Development Plan for the area comprises the approved Perth and Kinross 

Structure Plan 2003 and the adopted Perth Central Area Local Plan 1997  
 

Perth and Kinross Structure Plan 2003 
 
8 The principal relevant policy is in summary. 
 

Environment and Resources Policy 8  
 
9 The Council will seek to ensure that the rich and varied cultural heritage 

resources of Perth and Kinross are recognised, recorded, protected and 
enhanced as appropriate. New development which would adversely affect 
Listed Buildings and Conservation Areas or their settings will not be permitted 
unless there is a proven public interest where social, economic or safety 
considerations outweighs the cultural interest in the site.  

 
 Perth Central Area Local Plan 1997  
 
10 Within the Local Plan, the site lies within the central area were Policy 24 is 

directly applicable to all new telecoms developments. Policy 24 seeks to ensure 
that new telecoms developments do not have an adverse impact on the 
character or appearance of the Conservation Area or the setting of Listed 
Buildings.  

 
PERTH AND KINROSS COUNCIL LOCAL DEVELOPMENT PLAN - PROPOSED 
PLAN JANUARY 2012 
 
11 Members will be aware that on the 30 January 2012 the Proposed Plan was 

published. The adopted Local Plan will eventually be replaced by the Proposed 
Local Development Plan. The Council’s Development Plan Scheme sets out 
the timescale and stages leading up to adoption. Currently undergoing a period 
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of representation, the Proposed Local Development Plan may be modified and 
will be subject to examination prior to adoption. This means that it is not 
expected that the Council will be in a position to adopt the Local Development 
Plan before December 2014. It is therefore a material consideration in the 
determination of this application. 

 
12 Under the LDP the site lies within the City Centre of Perth and the Conservation 

Area where the following policies apply:- 
 
 Policy HE 2: Listed Buildings 
 
13 The layout, design, materials, scale, siting and use of any development which 

will affect a Listed Building or its setting should be appropriate to the buildings 
character, appearance and setting. 

 
 Policy HE 3: Conservation Areas 
 
14 The design, materials, scale and siting of new development within a 

conservation area should be appropriate to its appearance, character and 
setting. 

 
OTHER COUNCIL POLICIES 
 
15 None applicable.  
 
SITE HISTORY 
 
16 There is no relevant planning history for this site. 
 
CONSULTATIONS 

 
17 The Environmental Health Manager has commented on the planning 

application and raised no objection, subject to a standard condition regarding 
noise mitigation.   

 
18 Historic Scotland have commented on the planning application and have 

indicated that the Council should proceed to determine the planning application 
without further reference to them.  

 
REPRESENTATIONS 
 
19 None.  
 
ADDITIONAL STATEMENTS 
 
20 Environmental Statement      Not required 
 Screening Opinion  Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment  Not required 
 Design Statement or Design and Access Statement Not required 
 Report on Impact or Potential Impact. Not required 
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APPRAISAL 
 
 Policy  
 
21 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 

amended) requires the determination of the planning application to be made in 
accordance with the provisions of the Development Plan, unless material 
considerations indicate otherwise. In terms of the Development Plan, the key 
polices of note are Environment and Resource Policy 8 of the Structure Plan 
and Policy 24 of the Local Plan, all of which seek to ensure that the setting of 
Listed Buildings and the character and appearance of Conservation Areas are 
not adversely affected by inappropriate new developments. For reasons stated 
elsewhere, I consider the proposal to be in accordance with the Development 
Plan.  

 
Impact on Listed Buildings 

 
22 In addition to the relevant Development Plan policies and National Guidance, in 

considering whether or not to grant planning permission for a development 
which affects the setting of a Listed Building, Section 59 of the Planning (Listed 
Buildings and Conservation Areas) (Scotland) Act 1997 (PLBCA) states that the 
Council shall have special regard to the desirability of preserving the building or 
its setting or any features of special architectural or historic interest which it 
possesses. As the siting of the cabinet will have no adverse impact on the 
setting of the nearby listed buildings, I consider the proposal to be entirely 
acceptable and in line with the relevant Development Plan polices and National 
Guidance. I also consider the ultimate recommendation of approval to be 
consistent with the requirements of PLBCA. This view is echoed by the 
Council’s Conservation Officer  

 
Impact on the Character of the Conservation Area 

 
23 In addition to the relevant Development Plan policies and National Guidance, in 

considering whether or not to grant planning permission for a development 
which affects the character or appearance of a Conservation Area, Section 64 
of the PLBCA requires the Council to pay special attention to the desirability of 
preserving or enhancing the character or appearance of the Conservation Area. 
As the siting of the cabinet will have no adverse impact on the character or 
appearance of the Kinnoull Conservation Area, I consider the proposal to be 
entirely acceptable and in line with the relevant Development Plan polices and 
National Guidance. I also consider the ultimate recommendation of approval to 
be consistent with the requirements of PLBCA. This view is echoed by the 
Council’s Conservation Officer  

 
Residential Amenity 

 
24 The proposal will have no adverse impact on the existing residential amenity 

enjoyed by neighbouring properties. Environmental Health have commented on 
the planning application, and although there is the potential for some noise to 
be emitted from the cabinet via its internal cooling system, any noise generated 
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by this system can be adequately controlled via an appropriately worded 
condition. To this end, I therefore have no concerns regarding the impact in 
residential amenity.  

 
Road and Pedestrian Safety 

 
25 The proposal will have no adverse impact on either road or pedestrian safety.  
 
PLANNING AUTHORITY WITH AN INTEREST IN THE LAND 
 
26 The Town and Country Planning (Notification of Applications) (Scotland) 

Direction 2009 advises on the procedure for notification of planning applications 
to the Scottish Ministers for developments in which planning authorities have an 
interest in. The Direction states that notification to the Ministers is only required 
where the proposal involves a significant departure from the authority’s own 
Development Plan. As the recommendation of approval is not a significant 
departure from the Development Plan, a notification to the Ministers is not 
required. 

 
LEGAL AGREEMENTS REQUIRED 
 
27 No legal agreement is required for this proposal.  
 
DIRECTION BY SCOTTISH MINISTERS 
 
28 Under the Town and Country Planning (Development Management Procedure) 

(Scotland)Regulations 2008, regulations 30 – 32 there have been no directions 
by the Scottish Government in respect of an Environmental Impact Assessment 
screening opinion, call in or notification relating to this application. 

 
CONCLUSION AND REASONS FOR RECOMMENDATION 
 
29 The proposal is for a very minor development, which will have no adverse 

impact on the setting of adjacent listed buildings, on the character or 
appearance of the Conservation Area or on existing residential amenity.  

 
RECOMMENDATION 
 

A Approve subject to the following conditions:  
 
 1 The proposed development must be carried out in accordance with the 

approved plans, unless otherwise provided for by conditions imposed on the 
planning consent. 

 
2 All plant or equipment including any ventilation system shall be so enclosed, 

attenuated and/or maintained such that any noise there from shall not exceed 
Noise Rating 35 between 0700 and 2300 hours daily, or Noise Rating 25 
between 2300 and 0700 hours daily, within any neighbouring residential 
property, with all windows slightly open, when measured and/ or calculated and 
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plotted on a rating curve chart, all to the satisfaction of the Council as Planning 
Authority.  

 
3 Prior to the installation of the cabinet, precise details of the external colour 

scheme of the cabinet, which must incorporate an anti graffiti design, shall be 
submitted for the approval in writing by the Council as Planning Authority. The 
approved details shall be implemented in full, and the external appearance of 
the cabinet shall be maintained (in perpetuity) to a standard which is to the 
satisfaction of the Council as Planning Authority. 

 
 Reasons: 
 
 1 To ensure that the development is carried out in accordance with the plans 

approved. 
 
2 In the interest of residential amenity.  
 
3 To protect the character and appearance of the Conservation Area by ensuring 

that the cabinet is properly maintained. 
 
B JUSTIFICATION 
 

The proposal is considered to comply with the Development Plan and there are 
no material reasons which justify refusing the planning application.  

 
C PROCEDURAL NOTES 
 

None. 
 
D INFORMATIVES 
 
1 This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period. 
(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended). 

 
2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
Planning Authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken. 

 
3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the Planning Authority 
written notice of that position. 
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Background Papers: None 
Contact Officer:  Andy Baxter– Ext 75339 
Date:   16 May 2012 
 
 
 

Nick Brian 
Development Quality Manager 

 
 

If you or someone you know would like a 
copy of this document in another language 
or format, (On occasion only, a summary of 

the document will be provided in 
translation), this can be arranged by 

contacting the 
Customer Service Centre 

on 01738 475000 
 

 

 
 

Council Text Phone Number 01738 442573 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and 
database right (2012). All rights reserved. Ordnance Survey Licence number 100016971

Perth & Kinross Council

This map is for reference only and must not be reproduced or used for any other purpose
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