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TOWN AND COUNTRY PLANNING (SCO’I'LANQ
ACT 1972 as amended

The Town and Country Planning (Tree
Preservation Order and Trees in Conservation
Areas) (Scotland) Regulations 1975

The Abbey Road New Scone Perth Tree
Preservation Order No. 1 1993

Reference TCP/9/1(W)
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The Director of Legal Services
Perth & Kinross District Council,
Council Building,

2 High Street,
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FIRST SCHEDULE

Trees specified individually (coloured green on the map)

No. on Map
T1

Description

Copper Beech numbered
T1 on the Map

Situation

Situated on ALL a:1d WHOLE that plot or
area of land in the Courty of Perth at a
p-int three metres or thereby ezst of the
boundary of the said plot or 2:2a of land
with Abbey Rcad aforesaid and seven
metres or thereby north of the i sundary
of the said plot or area of land with
Victoria Road aforesaid extending to one
thousand nine hundred and thirty-four
peint feur square metres or thoreby with
former Church building etcetere arected
thareon bounded cn the north-west by
Abbey Road, Scone, and on the south-
west by Victoria fioad, Score and shevn
on t:e plan annexed and executed as
rel=sive to the Feu Disposiicn by the
Trus:ees of the New Chiirch of Scotland
Congregation in favour of Douglas
Beaifow Mclntyre dated Twenty-first June
and recorded in the Division of the
General Register for the County of Perth
on First September both months in the
year Nineteen hundred and ninety-two.

Trees specified by reference to an Area (within a continuous black line on the map)

NONE

Groups of Trees (within a broken black line on the map)

NONE

Woodlands (within a continuous red line on the map)

NONE




2-
a map or plan of a size or on a scale sufficient for the purpose.

If it is desired to fell any of the trees included in this Order, whether included as trees,
groups of trees or woodlands, and the trees are trees for the felling of which a licence
is required under the Forestry Act 1967, application should be made - not to the
pianning authority for consent under this Order but to the Conservator of Forests for a
licence under section 15(5) of that Act.

(1) Where an application for consent is made to the planning authority under this
Order the planning authority may grant such consent either unconditionally, or subject
to such conditions (including conditions requiring the replacement of any tree by one
or more trees on the site or in the immediate vicinity therec?) as the planning authority
may ik fit, or may refuse consent;

Provided that where thc application relates to any woodland specif.ed in the First
Schedule to this Order the planring authority shall grant consent so far as it accords
witr the principles of good forestry, excest where, in the opinion of the planning
avthority, it is necessary in t:e interests of amenity tc maintain the special chz-acrar of
the wosAland or the woodland charzcrer of the araa arc shell nut impose conditicns on
suzh ce.isent requiring replacement or replanting.

(2)  The authority shall keep a register of all applications for consent under this
Order cortaining informtion as to the nature of such applicaticns, the decisions of the
planning authority therson, any compensation awarded in conseguence of such decisions
and any directions as to replanting of woodlands; and every such register shall be
available for inspection by the public at all reasonable houss.

Where the planning authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in respect of
any trees for which they are so refusing or granting consent that they are satisfied:

(@)  that the refusal or condition is in the interests of good forestry; or
®) in the case of trees other than trees comprised in woodlands, that the trees have
an outstanding or special amenity value.
(1)  Where consent is granted under this Order to fell any part of a woodland other
than consent for silvicultural thinning then unless -
()  such consent is granted for the purpose of enabling development to be
carried out in accordance with permission to develop land under Part 11l

of the Act, or

()  the planning authority, with the approal of the Secretary of State,
dispense/
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dispense with replanting,

the authority shall give to the owner of the land on which that part of the woodland is -
situated a direction in writing specifying the manner in which and the tizr.c within which
he shall replant such land and where a direction is given and the part is felled the owner
shall, subject to the provisions of this Order and scction 154 of the Act, replant th: said
land in accordance with the direction.

(2)  Anydirection given under paragraph (1) of this Article may include requirements
to -

(a)  species
M) number of trees per acre;

(c) the erection &::' maintenance of fencing necessary for the protaction cf
the replanting;

(d)  the preparation of ground, drairing, removal of brushwouod, lop and :op;
and

(e)  prretectve micasures zzuinst fire.

&
(3)  If any question arises betwraen the planning authority anc the said owr.er of the
iand as to whether any such direcdcn is reasonabie hiaving regard to the particular
circumstances of the case or to any other material considerations, the question shall, on

the application of either party, be determined by the Secretary of State, whose decision
shall be final.

Adaptation and modification of Act

8.

The provisions set out in the Third Schedule to this Order, being provisions of the Act
adapted and modified for the purposes of this Order, shall apply in relation hereto.

Compensation

9.

10/

Subject to the provisions of this Order, any person who has suffered loss or damage in
consequence of any refusal (including revocation or modification) of consent under this
Order or of any grant of any such consent subject to conditions, shall, if he makes a
claim on the planning authority within the time and in the manner prescribed by this

Order, be entitled to recover from the planning authority compensation in respect of
such loss or damage.

Provided that no compensation shall be payable in respect of loss or damage suffered
by reason of such refusal or grant of consent in the case of any tree or trees the subject
of a certificate in accordance with Article 6 of this Order.
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12,

Offences and Penalties

() any compensation or contribution which has been paid whether to the claimant
Or any other person in Tespect of the same trees or woodlang areas und:r the

) any injurious affection to any land of tha ovner which would result from the
feiing of the trees Or woodlands the suljxct of the claim,

@ A daim for Comperssation under this Order sha] be made by se-ving on the
Planning authorily a norice in writng stating the grouncs of the claim and the amount
claimed,

) The time within, which any such (lajm shall be made s aforesald sj;an be a
pesiod of six i ,pehs frem the date of the decision of the planni-g aui:ority or of the
Secretary of Stat2, as she ‘ase may be, or where an apgeal has baep made to the
Secretary of State against the decision of the Planning authority, from the date of the
decision of t};- Secretary of State on the appeal,

Any question of disputed compensation shal] pe determined in accordance with the
Provisions of section 168 of the Act.

————=>2and Penaltjes

13.

14,
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size and species at the same place as soon as he reasonably can.

(2) Inrelation to any tree planted pursuant to paragraph (1) above this Order shall
apply as it applied to the original tree.

(3)  Ifitappears to the planning authority that the provision in paragraph (1) above
has not been complied with in the case of any tree or trees, they may, at any time
within two years from the date on which failure to comply with this provision came to
their knowledge, serve on the owner of the land a notice requiring him, within such
period as may be specified in the notice, to plant a tree or trees of such size and species
as may be so specified, and the provisions of section 99 of the Act as amended shall
apply in any such case. ;
!

The provisions of Section 59(2) of the Act (which makes provision for a Tree
Preservation Order to take effect immediately without previous confirmation by the
planning authority) shall apply to this Order and shall take effect on 21st May, 1993. .

The foregoing Order together with the Map and Schedules annexed are sealed with the

seal of the said the Perth and Kinross District Council and are subscribed for them and

on their behalf by Robert Alexander Scott (subscribing with his'usual signature
of "Robert Scott") and Mrs Jean Elizabeth Wallace McCormack
(subscribing with her usual signature of "Jean McCormack") two

of their Members, and by Ian Taylor Innes their Proper Officer

for the purposes hereof, all at Perth on the Twenty-first day

of May Nineteen hundred and ninety-three.

Member
Member

Proper Officer

REGISTER on behalf of the within-named the Perth and Kinross District Council in the
Register of the County of Perth.

Solicitor, Perth,
Agent.
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the planning authority to -

1. the cutting down of any tree on land which is subject to a forestry dedication agreement
where -

(a)  any positive agreements on tie part of the owner of the land contained in the
same deed as the forestry dedication agreen:ent and at the time of the cutting
down binding on the then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations approved by the
Forestry Comumnission under such d-ed.

2. the cutting down of any trze which is iz accordance with a plan of cperations approved
by the Forestry Commission undar the appioved woodiands scheme or other grant
scheme under section 4 of the Forestry Act 1967.

3 the uprooding, feling or lopping of any tree if such ur:zoting, felling, or lopping is
urgently necese' +y in the interests of safety, or is necessary for the preveation or
abatement of a nuisance, so long as notice in writing = the proposed opaiatings is given
1o the planring :uthority as soor: as may be after the necessity for the ojeration arises,
or if such uproot'ng, felling or lopping is carried out in compliance with any obligation
imposed by or under any Act of Parliament. (NOTE: section 50(1) of the Act requires,
unless on the application of the owner the planning authority dispense with the
requirement, that any tree removed or destroyed under section 58(6) of the Act shall be
replaced by another tree of appropriate size and species. In order to enable the planning
authority to decide whether or not to dispense with the requirement, notice of the
proposed action should be given to the planning authority which except in the case of
emergency should be of not less than 5 days.)

4. the uprooting, felling or lopping of a tree -

(@)  in pursuance of the powers conferred on the Post Office by virtue of section 5
of the Telegraph (Construction) Act 1908 and section 21 of the Post Office Act
1969, or by or at the request of the Post Office where the land on which the tree
is situated is operational land as defined by the Post Office Operational Land
Regulations 1973 and either works on such land cannot otherwise be carried out
or the uprooting, felling or lopping is for the purpose of securing safely in the
operation of the undertaking;

(b) by or at the request of

® a statutory undertaker where the land on which the tree is situated is
operational land as defined by the Act and either works on such land
cannot otherwise be carried out or the uprooting, felling or lopping is for
the/
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the purpose of securing safety in the operation of the undertaking;

an electricity board within the meaning of the Electricity Act 1974 where
such a tree obstructs the construction by the Board of any main
transmission line or other electric line within the meaning respectively
of the Ele-tricity (Supply) Act 1919 and the Electric Lighting Act 1882,
or interferes or would interfere with the maintenance or working of any
such line;

the Secretary of State for Defence, the Secretary of State for Trade or the
Civil Aviation Authority where in the opinicn of such Secretary of State
or Authority the tree obstructs the approach of aircraft to, or their
departure from, any aerodrome or hinders the safe and efficient use of
aviation or defence technical installations;

vhere immediately raquired for the purpose of carying out development
authorised by a planning permission grantec on an applicadon made under Part
111 of the Act, or deemed to have been granted for any of the purposes of that

part.

Mexsber
Member

Proper Officer
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THIRD SCHEDULE

Provisions of the Act as adapted and modified to apply to this Order:-

30.(1)

32.(1)

Without preiudize to the followsing provisions as to the revocation or modification of
consents, any corscnt under the Order, inclu-ling any direction as to replanting given
by th= plaanirz authority on the granting of such consent, shall (except in so far as the
consext otherwise prevides), endure for the benefit of the land and of all persens for the
time being interested therein.

The Secretary of State. may give directions to the planning authority requiring
applications for consent under the Order to be referred to him instead of being dealt
with by the planning autherity.

32.(2)(b) A direction under this section :nay relate either to a particular applicaticn or to

32.(3)

32.(4)

32.(5

32.(6)

33.(2)

33.(2)

33.(3)

applications of a class specified in the diraction.

Any application in respect 27 which a direction under this section has effect shall be
referred to the Secretary of Stare accordingly.

Where an applicaticn for consent under the Order is referred to the Secrezary of State
under this section, the provisiors of Articles 5 and 6 of the Order shall ap)iy as they
apply to an applicaton for such consent which falls to be determined by the planning
authority.

Before determining an application referred to him under this section the Secretary of
State shall, if either the applicant or the planning authority so desire, afford to each of
them an opporturity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.

The decisior: of the Secretary of State on any application referred to him under this
section shall be final.

Where an application is made to the planning authority for consent under the Order and
that consent is refused by that planning authority, or is granted by them subject to
conditions or where any certificate or direction is given by the planning authority, the
applicant if he is aggrieved by their decision, or by any such certificate or direction may
by notice under this section appeal to the Secretary of State.

Any notice under this section shall be served in writing within twenty-eight days from
the receipt of notification of the decision, certificate or direction, as the case may be, or
such longer period as the Secretary of State may allow.

Where an appeal is brought under this section from a decision, certificate or direction
of the planning authority, the Secretary of State, subject to the following provisions of
this section, may al'ow or dismiss the appeal, or may reverse or vary any part of the
decision of the planning authority, whether the appeal relates to that part thereof or not
or/



33.(4)

33.(6)

34.

42.(1)

42.(2)

42.(3)

B

-10-

or may cancel any certificate or cancel or vary any direction and may deal with the
application as if it had been made to him in the first instance.

Providad that where the Secretary of Stu‘e proposes to reverse or vary any part
of the decision of the planning authority to which the anpeal does not relate, he
shall give notice of his intention to the planning authority and to the applicant
and shall ~ffcrd to them an opportunity to make representations therero.

Before determining an appeal under this section, the Secretary of State shall, f e‘ther
the applicant or th planning authority so ‘lesire, afford to each of them an opportunity
of appearing before, and being heard by, a person appointed by th» Secretary >f State
for the purpose.

The decision. of the Secretary of State on any appeal under this section shall be final.

Where an application for consent rnder the Order is ra~de to the planning au:hority,
then unizss within two months from the date of the application, or within such extended
period as may at any time be agreed upon in wriring between the applicant and the
planning authority, the piznning authority either -

(@)  give notice t> . applcant of their decision on the application; or

(b)  give notice to him that the appiicaticn has been referred to the Secr.zary o] State
in accordance with directions given under section 32 above;

the provisior.s of the last foregoing secticn shall apply in relation to the application as
if' the consent to which it relates had been refused by the planning authority, and as if
notification of their decision had been received by the applicant at the end of the said
period of two months, or at the end of the said exterded period, as the case may be.

If it appears to the planning authority, having regard to the development plan and to
any other material considerations, that it is expedient to revoke or modify any consent
granted on an application made under Article 3 of the Order, they may (by order)
subject to the following provisions of this section revoke or modify the consent to such
extent as (having regard to those matters) they consider expedient.

Except as provided in section 43 of the Act, an order under this section shall not take
effect unless it is confirmed by the Secretary of State; and the Secretary of State may
confirm any such order submitted to him either without modification or subject to such
modifications as he considers expedient.

Where the planning authority submit an order to the Secretary of State for his
confirmation under this section they shall furnish the Secretary of State with a statement
of their reason for making the order and shall serve notice, together with a copy of the
aforesaid statement on the owners, lessees and occupiers of the land affected and on any
other person who in their opinion will be affected by the order; and if within such
period as may be specified in that notice (being not less than twenty-eight days from the
service thereof) any person on whom the notice is served so requires the Secretary of
State, before confirming the order, shall afford to that person and to the planning
authority/



42.(4)

43.(1)

43.(2)

43.(3)

43.(4)

43.(5)
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authority an oppo:tunity of appeariag before, and being heard by, a person appointed
by the Secretary of State for the purpose.

The porver :onferred by this section to revoke or mocify consent may be exercised at any
time befo:c the opcrations for which consent has neen given have been completed:
Providzd that revocation or modification of consert shali not affect so much of these
operauons as has bean carried out before the date or v hich the order was confrmed
as aforesaid.

The follcwing provisions shall have effect when the planning authority have made an
order under section 42 above revoking or mcdifying any consent granted on an
application made under a Tree Preservation Order sut have not submitted the order to
the Secretary of State for confirmation by him, and -

(a) the owner, lessee and occupier of the land and all persons who in the
planning authority’s opinion will be affected by the order have nctifiad
the authority in writing that they do not object to the crder; and

(b) it appears to the planning acthsrit that no claim for comp-=nsation is
litely 1o arise under sestion 153 o7 *4e Acr on azcour: of the order.

The plannin; autiority shall advertis- in the pres:nbed manner the fact that the c.der
has been made, and e advertisermant shall specify -

(@)  theperiod (being not less than twenty-eight days from the date on which
the advertisement first appears) within which persons affected by the
order may give notice to the Secretary of State that they wish for an
opportunity of appearing before, and being heard by, a person appointed
by the Secretary of State for the purpose; and

(b) the period (not being less than fourteen days from the expiration of the
period referred to in paragraph (a) of this sub-secton) at the expiration
of which, if no such notice is given to the Secretary of State, the order
may take effect by virtue of this section and without being confirmed by
the Secretary of State.

The planning authority shall also serve notice to the same effect or the persons
mentioned in sub-section (1) (2) above, and the notice shall include a statement to the
effect that no compensation is payable under section 153 of the Act in respect of an
order under section 42 of the Act which takes effect by virtue of this section and without
being confirmed by the Secretary of State.

The planning authority shall send a copy of any advertisement published under sub-
section (2) above to the Secretary of State not more than three day after the publication.

If within the period referred to in sub-section (2)(a) above no person claiming to be
affected by the order has given notice to the Secretary of State as aforesaid, and the
Secretary of State has not directed that the order be submitted to him for confirmation,

the order shall, at the expiration of the period referred to in sub-section (2)(b) above,
take/

RN S
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take effect by virtue of this section and without being confirmed by the Secretary of
State as required by section 42(2) above.

43.(6) This section does not apply to an order revoking or modifying a consent granted or
decmed to have been granted by the Secretary of State under Parts L, IV, or V of the
Act.

153.(1) Where consent is revoked or modified by an order under section 42 above then
if, on a claim made to the planning authority in writing withir. the period of six
months from the date of the czafirmation of the order by the Secretary of State,
it is shown that any person inierested in the land -

(a) has incurred expenditure in carrying out work which is rendered abortive
by the revocation or modification; or

(®)  has otiierwise sustaired loss or damage whizh is directly attributzbje to
the revocation or modification,

the planning authority shall pay’ to that person compensation in respect of that
expenditure, loss or damage.

153.(2) Fer the purpozes of this secton any experJiture incurred in the preparatic.i of
plans for the pu-poses of any work, or upon other similar matters Preparatory
thereto, shall be taken ro be included in the expenditure incvrred in carrying out
that work.

153.(3) Subject to sub-section (2) of this section, no compensation shall be paid under
this section in respect of any work carred out before the grant of the consent
which is revoked or modified, or in respect of any other loss or damage (not
being loss or damage consisting of depreciation of the value of an interest in

land) arising out of anything done or omitted to be done before the grant of that
consent.

Member
Member

Proper Offic






