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Housing and Health Committee
27 January 2016
Social Care Commissioned Services — Contract Values 2015-16

Report by Director (Housing and Community Care)

ABSTRACT

This report advises Committee of the funding awards for service level agreements
with voluntary sector providers in 2015-16 and the contract values for contracted
services purchased by Housing and Community Care for 2015 -16. It also outlines
the importance of the draft Joint Strategic Plan which establishes a new framework
for agreeing commissioning priorities in the future and highlights other issues which
will have an impact on our commissioning arrangements, including the Living Wage
Policy.

1. BACKGROUND

1.1 Thisis the annual update advising Committee of the levels of funding for
social care commissioned services purchased by Housing and Community
Care during 2015-16. It includes funding for external voluntary organisations
delivering services under the terms of Service Level Agreements and funding
for contracts with a range of voluntary and private providers who deliver
services such as:

e advice/information and support

¢ independent advocacy

e day activities and employment support

e specialist community support services and housing support
e care at home services and care homes

1.2 The Service Level Agreements and contracts referenced in this report
contribute to the delivery of Housing and Community Care’s strategic
objectives, delivering positive outcomes for people with community care
needs in Perth and Kinross so that they are supported to live independently at
home or in a homely setting. Service Level Agreements and contracts for
social care are subject to contract management and monitoring by the
Commissioning and Contracting team to ensure good quality of service, value
for money and strategic relevance.

1.3 These commissioned services link to commissioning decisions which are
determined by the objectives and priorities set within Joint Care Group
Strategies. This strategic context is fundamentally changed by the integration
of health and social care and the publication of the first draft Joint Strategic
Plan at the end of November 2015. This draft Plan lays out a radical approach
to transforming the health and social care system, focused on delivering the
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1.4

1.5

1.6

2.1

2.2

2.3

national outcomes through directly provided and externally commissioned
services.

The proposed Action Plan contained in the draft Joint Strategic Plan indicates
that key areas of commissioned services will be reviewed, including:-

e older people’s residential care services
e care at home services
e community care day services

In addition, the Council is now focused on ensuring that all procurement
activity and processes deliver efficient, effective and value for money services
and this rigour will be applied to social care services.

In summary, the commissioning landscape will change over the next several
years as strategic priorities are re-defined, with an emphasis on integrated
working, coproduction with communities and partner agencies and a focus on
localities. In this respect, the Strategic Planning process is likely drive to a
significant redesign of services which, in turn, will change the shape of
services commissioned.

CHANGES IN PROCUREMENT LEGISLATION AND GUIDANCE

A range of policy and financial factors will impact on the way we commission
services in the future, extending to new procurement legislation and guidance
affecting social care, the Government’s Living Wage Policy and national
supplier issues (e.g. care home sector).

The Procurement Reform (Scotland) Act 2014 brings the 2014 European
Procurement Directives into the domain of Scots Law and will change the
rules in relation to the procurement of social care services. Scottish
Government Guidance is shortly to be issued which is likely to retain a “light
touch” regime for the procurement of care, support and some other specific
services. Specifically, these new rules mean that when the value of a contract
is under 750,000 Euros (estimated to be £608,000 at current exchange rates),
the Council can decide on a case by case basis whether or not to award a
contract without carrying out a competitive procurement exercise.

This means that there is some additional flexibility afforded to Councils for
social care services valued at under 750,000 euros, but full application of EU
competitive procurement rules where services are valued over 750,000 Euros.
The Council’'s Social Work Contract Rules which were previously approved in
October 2012 describe the Council’'s approach to social care procurement and
will have to be revised in light of new Guidance during 2016.
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Living Wage Policy

Recent Scottish Government guidance, “Statutory Guidance on the selection
of Tenderers and Award of Contracts — addressing Fair Work Practices,
including the Living Wage, in Procurement” was issued in October 2015 under
section 29 of the Procurement Reform (Scotland) Act 2014. It advises local
authorities that a requirement for external providers to pay the living wage
cannot be stipulated within a competitive procurement process. However, “fair
work practices” (including pay and conditions) are relevant where the quality
of service being delivered is directly affected by the quality of the workforce.
In practice, this means that Councils ensure that fair working practices are
included in the evaluation of bids. This would include issues such as
remuneration, contracts of employment and training.

This guidance affirms that one of the key challenges facing the Council,
through its commissioning and procurement methods and in its contractual
relationships, is to bring influence to bear to improve fair work practices, this in
turn will have a beneficial impact on recruitment and retention and, thereby,
guality and availability of social care provision.

As part of the Scottish Government’s policy commitment to better pay and
conditions in the social care sector, the National Care Home Contract
introduced a £7 per hour minimum for care workers in care homes, with effect
from the 1% April 2015. From 1% April 2016, all care providers will be required
to pay all staff the Government’s Living Wage of £7.25. Preliminary
assessment of the rates of pay across social care providers indicates that the
majority of providers in Perth & Kinross are already paying at the level of the
proposed Government Living Wage for care staff. However, the National
Living Wage Foundation’s Living Wage rate, which is an independently
verified rate, is set at £8.25 per hour and this is not universally paid across the
social care sector. There is, furthermore, some variation in the pay and terms
and conditions generally prevailing in the voluntary sector as compared with
the private sector.

The Living Wage (National Living Wage Foundation) which, if adopted, will
have significant resource implications for the care sector, the Council and the
Integration Joint board. This is an area for further work and there will be a
need for dialogue with providers in order to establish the feasibility and the
timing of any move towards the National Living Wage Foundation hourly rate.

CARE HOME SECTOR — ROLE FOR SCOTLAND EXCEL

Committee will be aware that, over the last two years, there have been
deliberations about the future of the National Care Home Contract and a
proposed shift towards a local commissioning model for care home provision
from April 2015. Negotiations during 2014-15 between Scottish Care, COSLA
and the Scottish Government led to a different outcome, with agreement
being reached on continuation of the National Care Home Contract.
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5.2

6.1

The agenda for changing care home provision to create a more adaptable
resource focused on local needs and requirements is now included in the draft
Joint Strategic Plan and will be taken forward as part of the action plan.
Nationally, the National Care Home Contract will continue to provide a
framework within which providers will operate, and there will be national
negotiation of prices and terms.

In recognition of this national dimension in the care home sector, Scotland
EXCEL has just taken on an enhanced remit which will provide monitoring
and financial intelligence in support of COSLA and individual local authorities
and their strategic commissioning needs.

SELF DIRECTED SUPPORT LEGISLATION

In April 2014, the Self Directed Support (Scotland) Act came into operation
with the primary objective of extending the opportunity for service users and
carers to exercise greater choice and control over their care and support. As
indicated in earlier reports, this has required changes in the contractual
relationship between the Council and providers, within which providers are
responsible for assisting people to direct their own support (when they wish to
do so) but when they do not want to take on the responsibilities of a direct
payment. This is another significant development which is likely, over time, to
change the pattern and nature of services which are commissioned. This is
wholly consistent with aspects of the draft Joint Strategic Plan which will lead
to the redesign of services, with a focus on national health and social care
outcomes, locality and coproduction.

PARTNERSHIP WITH EXTERNAL PROVIDERS/INTEGRATED CARE
FUND

Strong partnership working arrangements with providers are well established
across all sectors of social care provision in Perth and Kinross. Over the last
year the new draft Joint Strategic Plan has been formulated through a wide
ranging consultation and providers have had the opportunity to be closely
involved.

As part of the transition towards integration the Scottish Government
introduced an Integrated Care Fund to provide funding for projects to pilot
new and radical approaches designed to deliver some of the outcomes
connected with joint objectives - maintaining vulnerable people and people
with complex health and social care needs in the community with less need
for input from formal services. From a Perth & Kinross allocation of £2.622m
for 2015-16, projects to the value of £1.031m have been commissioned from
voluntary sector providers. These projects are included in Appendix 1.

PROPOSALS

A detailed list of providers receiving funding is provided in the appendices to
this report as follows:
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Appendix 1 provides the list of Service Level Agreements, Block Contracts
and also Individual packages which are purchased on a spot basis for
2015-16, to the total value of £14,520million. This includes projects funded
via the Integrated Care Fund to the value £0.925 million for 2015-16. It
should be noted that contract values remain subject to variation throughout
the year if there are changes in support needs or in the people being
supported

Appendix 2 provides the list of care homes operating under the National
Care Home Contract and several specialist providers operating in Perth &
Kinross. The net budget for residential and nursing homes is £19.7milliom
for 2015-16 for all care groups, including out of area placements

Appendix 3 provides the list of external care at home agencies operating
under pre-placement agreements in Perth and Kinross, with a budget of
£5.8 million for 2015-16

7. CONCLUSION AND RECOMMENDATIONS

7.1  This report stresses the importance of the draft Joint Strategic Plan issued for
consultation in November 2015, which will provide a new framework for
agreeing commissioning priorities in the future.

7.2  There are also several other important issues highlighted in this report which

wil

| impact on our commissioning arrangements over the next period of time,

including changes in procurement guidance and the impact of Living Wage
Policy.

7.3 Itis recommended that the Housing and Health Committee:

0] Notes the Housing and Community Care contracts and service level
agreements which are currently commissioned and the value of these
services purchased during 2015-16.
(i) Notes the changing legislative and policy environment which will impact
on the delivery of care services for vulnerable people in Perth and
Kinross.
Author
Name Designation Contact Details
Lorna Cameron | Head of Housing and Care LEcameron@pkc.gov.uk
Commissioning Strategy Tel 01738 476705
Approved
Name Designation Date
John Gilruth Director (Housing and Community 18 January 2016
Care)
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If you or someone you know would like a copy of this
document in another language or format, (on occasion, only
a summary of the document will be provided in translation),

this can be arranged by contacting the
Customer Service Centre on 01738 475000.

You can also send us a text message on 07824 498145,

All Council Services can offer a telephone translation facility.
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ANNEX

IMPLICATIONS, ASSESSMENTS, CONSULTATION AND
COMMUNICATION

Strategic Implications Yes / None
Community Plan / Single Outcome Agreement Yes
Corporate Plan Yes
Resource Implications

Financial Yes
Workforce None
Asset Management (land, property, IST) None
Assessments

Equality Impact Assessment None
Strategic Environmental Assessment None
Sustainability (community, economic, environmental) None
Legal and Governance None
Risk Yes
Consultation

Internal Yes
External None
Communication

Communications Plan None
1. Strategic Implications

11

1.2

2.1

2.2

Community Plan / Single Outcome Agreement

This report supports the following outcomes from the Community Plan/Single
Outcome Agreement:

e Supporting people to lead independent, healthy and active lives
e Developing educated, responsible and informed citizens

Corporate Plan

As outlined in section 1.1 above.
Resource Implications
Financial

The expenditure referenced in the appendices to this report was approved as
part of the Council’'s Budget for 2015-16.

Workforce

There are no workforce implications arising from this report.
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2.3

3.1

3.3

3.3

3.4

Asset Management (land, property, IT)

There are no land, property or IT implications arising from this report.
Assessments

Equality Impact Assessment

Under the Equality Act 2010, the Council is required to eliminate
discrimination, advance equality of opportunity, and foster good relations
between equality groups. Carrying out Equality Impact Assessments for plans
and policies allows the Council to demonstrate that it is meeting these duties.

The contents of this report have been considered under the Corporate
Equalities Impact Assessment process (EqlA) with the following outcome:

® Assessed as not relevant for the purposes of EqIA

Strateqic Environmental Assessment

The Environmental Assessment (Scotland) Act 2005 places a duty on the
Council to identify and assess the environmental consequences of its
proposals.

The contents of this report have been considered under the Act, however, no
action is required as the Act does not apply to the matters presented in this
report. This is because the Committee are requested to note the contents of
the report only and the Committee are not being requested to approve, adopt
or agree to an action or to set the framework for future decisions.

Sustainability

Under the provisions of the Local Government in Scotland Act 2003 the
Council has to discharge its duties in a way which contributes to the
achievement of sustainable development. In terms of the Climate Change Act,
the Council has a general duty to demonstrate its commitment to sustainability
and the community, environmental and economic impacts of its actions.

No steps are required to be taken in this area.

Legal and Governance

The Head of Legal Services has been consulted on the content of this report.
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3.6

4.1

4.2

5.1

Risk

The risks that are associated with the purchase of external services delivery
are managed through the service level agreements and contracts, which are
closely monitored and evaluated, as part of Housing and Community Care’s
guality assurance framework, which is compliant with the ‘following the public
pound’ principles.

Consultation

Internal

The Heads of Legal and Finance and the Chief Social Work Officer have been
consulted on this report.

External
Not required for this report.
Communication

Not required for this report.

BACKGROUND PAPERS

There are no background papers are referred to in this report:

APPENDICES

Appendix One — Service Level Agreement, Block Contract and Individual
Packages.

Appendix Two — Care Homes operating under the National Care home
Contract.

Appendix Three — Care at Home agencies operating under pre-placement
agreements.
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