
Perth and Kinross Council
Development Management Committee – 17 February 2016

Report of Handling by Development Quality Manager

Formation of vehicular access at Litigan, Keltneyburn, Aberfeldy, PH15 2L

Ref. No: 15/01062/FLL
Ward No: 4 - Highland

Summary
This report recommends approval of the application as the development is consi
to comply with the relevant provisions of the Development Plan and there a
material considerations apparent which outweigh the Development Plan.

BACKGROUND AND DESCRIPTION

1 Full planning consent is sought for the installation of a new access track to s
Litigan Farm at Keltneyburn. The access is proposed on the north west side
C448 public road which connects Keltneyburn to Fortingall and immediately
to Smithy, Smithy House and Mill House which form part of a series of listed
buildings within the hamlet of Keltneyburn. The installation of the access wil
the partial removal of an existing stone wall and landscaped verge. The acc
proposed to travel northwards immediately adjacent to the public road but w
existing field to connect with an existing track to the west of the War Memori
bridge. This existing access provides vehicular access to the north towards
Farm and a series of residential properties. The entrance point from the pub
to the existing access is adjacent to the War Memorial. The new access is p
opposite the vehicular access into the Keltneyburn Gallery and seeks to imp
vehicular access to the farm as currently there is a relatively tight bend on th
and its width is limited although this is contended in letters of representation
southern end of the access track is proposed within a relatively flat area of
agricultural grazing field. The proposed track then rises slightly to meet the
track adjacent to a number of trees further north. The total length of the are
access track is approximately 37m from the bellmouth to the connection with
existing track. A Tree Survey accompanies the application.

NATIONAL POLICY AND GUIDANCE

2 The Scottish Government expresses its planning policies through The Nation
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice N
(PAN), Creating Places, Designing Streets, National Roads Development Gu
a series of Circulars.

DEVELOPMENT PLAN

3 The Development Plan for the area comprises the TAYplan Strategic Develo
Plan 2012-2032 and the Perth and Kinross Local Development Plan 2014.
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TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012

4 Whilst there are no specific policies or strategies directly relevant to this proposal the
overall vision of the Tay Plan should be noted. The vision states:

“By 2032 the TAYplan region will be sustainable, more attractive, competitive and
vibrant without creating an unacceptable burden on our planet. The quality of life will
make it a place of first choice, where more people choose to live, work and visit and
where businesses choose to invest and create jobs.”

Perth and Kinross Local Development Plan 2014

5 The Local Development Plan was adopted by Perth and Kinross Council on 3
February 2014. It is the most recent statement of Council policy and is augmented
by Supplementary Guidance.

6 The principal policies are, in summary:

Policy PM1A - Placemaking

7 Development must contribute positively to the quality of the surrounding built and
natural environment, respecting the character and amenity of the place. All
development should be planned and designed with reference to climate change
mitigation and adaption.

Policy PM1B - Placemaking

8 All proposals should meet all eight of the placemaking criteria.

Policy TA1B - Transport Standards and Accessibility Requirements

9 Development proposals that involve significant travel generation should be well
served by all modes of transport (in particular walking, cycling and public transport),
provide safe access and appropriate car parking. Supplementary Guidance will set
out when a travel plan and transport assessment is required.

Policy HE1B - Scheduled Monuments and Non Designated Areas

10 Areas or sites of known archaeological interest and their settings will be protected
and there will be a strong presumption in favour of preservation in situ. If not possible
provision will be required for survey, excavation, recording and analysis.

Policy HE2 - Listed Buildings

11 There is a presumption in favour of the retention and sympathetic restoration, correct
maintenance and sensitive management of listed buildings to enable them to remain
in active use. The layout, design, materials, scale, siting and use of any development
which will affect a listed building or its setting should be appropriate to the building's
character, appearance and setting.
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Policy NE1B National Designations

12 Development which would affect a Site of Special Scientific Interest will only be
permitted where the Council is satisfied that the proposed development will not
adversely affect the integrity of the area or the qualities which is has been
designated for.

Policy NE2B - Forestry, Woodland and Trees

13 Where there are existing trees on a development site, any application should be
accompanied by a tree survey. There is a presumption in favour of protecting
woodland resources. In exceptional circumstances where the loss of individual trees
or woodland cover is unavoidable, mitigation measures will be required.

Policy NE3 - Biodiversity

14 All wildlife and wildlife habitats, whether formally designated or not should be
protected and enhanced in accordance with the criteria set out. Planning permission
will not be granted for development likely to have an adverse effect on protected
species.

Policy ER6 – Managing Future Landscape Change

15 Development should be compatible with the distinctive characteristics and features of
Perth and Kinross’s landscapes. Supplementary Guidance on Landscape is
available.

OTHER POLICIES

16 Landscape Supplementary Planning Guidance – Adopted 17 June 2015.

SITE HISTORY

17 None specific to this site.

CONSULTATIONS

EXTERNAL

18 Glen Lyon and Loch Tay Community Council – no objection but concerns expressed
regarding siting of access on the corner of the C448 where visibility is limited.

INTERNAL

19 Transport Planning – no objection subject to conditions relating to the access
specification and the provision of visibility splays.
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REPRESENTATIONS

20 A total of seven letters of representation were received during the first advertisement
period for the application and this includes a letter from Glen Lyon and Loch Tay
Community Council. Six of these object to the proposal and the Community Council,
whilst not formally objecting, have raised concerns.

The representations have raised the following relevant issues:

 Road safety/visibility
 Setting of precedent for further development
 Need
 Residential amenity/privacy
 Water Supply and Drainage
 Damage to existing access
 Natural Heritage/Bio Diversity/Local Nature Reserve and Site of Special

Scientific Interest (SSSI)
 Listed Buildings
 Visual amenity/design detail
 Loss of view

21 A second neighbour notification consultation was undertaken following receipt of
additional information relating to trees. Letters were received from the neighbours
indicating that the initial objections remained as outlined above.

22 All the relevant planning issues which have been raised are covered in the Appraisal
section of this report.

ADDITIONAL STATEMENTS

23

Environment Statement Not required

Screening Opinion Not required

Environmental Impact Assessment Not required

Appropriate Assessment Not required

Design Statement / Design and Access Statement Not required

Reports on Impact or Potential Impact Tree Survey submitted

APPRAISAL

Policy Appraisal
24 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as

amended) requires the determination of the proposal to be made in accordance with
the provisions of the Development Plan, unless material considerations indicate
otherwise. The determining issues here are whether the proposals comply with
Development Plan policy or if there are other material considerations, which justify a
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departure from policy. The most relevant policy considerations are outlined in the
policy section above and will be considered in more detail below.

Principle

25 Policy TA1B refers to transportation and access arrangements. Its main purpose is
to guide access and road safety arrangements relating to new built development,
however the contents of the policy are relevant to consideration of this application.
Generally there is a presumption in favour of improving access arrangements where
it is considered to improve road safety. Other key relevant policy considerations
include PM1A and B which relate to placemaking and seek to ensure that the design
and siting of new development respects the character and amenity of the place,
amongst other criteria. Policy HE2 is also key to this proposal and seeks to ensure
the setting of listed buildings is protected. Other relevant policy considerations are
identified within the text below.

Traffic and Pedestrian Safety

26 Concerns have been expressed through letters of representation regarding the
location of the access and the lack of visibility and potential impact it will have on
road safety. Policy TA1B as stated above seeks to ensure that an access is
designed to ensure the safety of all users. As such the Council’s Transport Planner
was consulted on the proposal. Following a site visit he has advised that the location
of the access is appropriate in road safety terms and contends that due to the sharp
bend on the road adjacent to the proposed access point that traffic speeds are low at
this point. He also indicates that visibility is an issue and has therefore
recommended conditions to ensure visibility splays of 43m are provided either side of
the access. It is noted that the formation of visibility splays will require the removal of
the existing attractive stone wall and landscaped verge which runs along the
north/west side of the C448 public road. As such it is recommended that the
formation of the visibility splays includes the careful taking down and re-building of
the stone boundary wall and reinstatement of a landscaped boundary to ensure the
rural character of the area is not lost by the formation of the access. As such the
condition will seek full details of the bellmouth proposals for the access to ensure
that the wall is suitably reinstated to the satisfaction of the Planning Authority and to
maintain the rural character of the area. As a consequence, following the
consultation response from the Transport Planner and subject to conditions I am
satisfied that the proposed access complies with Policy TA1B of the Local
Development Plan.

Setting of precedent for further development

27 Any approval of this application is not considered to have any bearing on any future
proposals for development in the immediate vicinity. Any further development
proposals for residential or other types of development would be assessed on their
own merits against Development Plan policy.
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Need

28 Letters of representation contend that there is no requirement for a new access track
in this location and that the existing access track, accessed adjacent to the War
Memorial and bridge is sufficient to serve the traffic which currently uses the track. It
is clear from the submission that the applicant disagrees with the view of the
immediate neighbours and considers a new access will be of help to operations at
the farm. Having examined the existing track during my site visit it is evident that it is
narrow in places and that there is a tight bend. This tight turn on the access would
be avoided if the new access was installed and would allow a more direct route
northwards up the hill. It is noted that there are still narrow areas of track which
would require to be used, however it is clear in my view that the installation of this
new track would be an improvement over the current situation in terms of avoiding
the tight bend. It would also allow for an improved bell mouth to be created onto the
public road with improved visibility. Therefore I conclude that, whilst neighbours
have argued that there is limited need for the new access, the proposal will result in
an overall improvement to the access and traffic safety of those using the access
track to Litigan Farm.

Residential amenity/Privacy

29 The proposed bellmouth for the access sits immediately to the north west of
residential properties at Keltneyburn. Whilst there will be vehicles turning into and
out of the proposed access close to residential properties I do not consider the level
of traffic which will utilise an access of this nature to be such that it would have a
severe detrimental impact on the residential amenity of neighbouring properties.
There is nothing to indicate that the approval of this application will result in a
significant increase in the level of traffic utilising the access and as stated elsewhere
any new development which seeks to utilise this access will be assessed on its own
merits if an application is submitted. This will be a single track access used to serve
farm vehicles and cars which are already operating on this public road and as such I
am satisfied that the proposal is acceptable in terms of impact on residential
amenity.

Water Supply and Drainage

30 Letters of representation have raised concerns regarding the presence of water
supply and drainage pipework close to where the new access is proposed. The
impact on any existing private water supply pipe work can be addressed through a
suitably worded condition and informative notes on any consent given to ensure any
pipes/connections are identified prior to works taking place which will allow them to
be avoided/reinforced if required to allow construction to take place. It is noted that
there may be separate legal matters to consider here but these are outwith the
realms of this planning recommendation. Members are reminded that the granting of
planning consent does not overwrite any existing legal rights of an individual.
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Damage to Existing Access

31 Letters of representation raise concerns regarding the damage to the existing access
associated with an increase in traffic associated with this new access. There is no
guarantee that the construction of this new access will increase the level of traffic
utilising the existing access further north. There is no further development being
approved further up the hill as part of this application, therefore it is my view that this
decision is unlikely to result in any damage to the track further up the hill. It is noted
that the letters state that users of the track contribute a share to its maintenance.
Any implications on shared maintenance costs and legal agreements outlining these
costs are a private civil matter between the parties involved and are not a material
consideration in the assessment of this planning application.

Natural Heritage/Bio Diversity/Local Nature Reserve and Site of Special
Scientific Interest (SSSI)

32 The Keltneyburn SSSI is located to the north of the site, although this is
approximately 180 metres from the application site. The formation of a small area of
access track 180 metres from the SSSI boundary is not considered to have any
impact on the special features of the SSSI given how remote the SSSI is from the
application site. Given this distance it is also not considered necessary to consult
Scottish Natural Heritage on this proposal. This proposal occupies a small area of
the grazing field and in my view will not result in any significant detrimental impact on
bio diversity in the local area. It is noted that some existing vegetation on the
boundary of the public road will require to be removed to accommodate the access
and visibility splays, however, this can be mitigated by requesting replacement
landscaping through a suitably worded condition for the areas around the bellmouth
and visibility splays to ensure appropriate new landscaping and habitat is provided.
Having examined the Council’s mapping system with regard to bio diversity there are
not considered to be any protected species apparent on the site. As such the
proposal is considered to comply with Policy NE 1B and NE3 which relate to the
SSSI and Bio Diversity in general.

Trees

33 Policy NE2B of the Local Development Plan requires all proposals where trees may
be affected to be accompanied by a Tree Survey. There are trees on the application
site where the proposed new access meets the existing access and given the
difference in levels apparent in this location further detail was requested from the
applicant in the form of a tree survey. This was to enable an assessment to be
made of the impact which excavations and engineering operations would have on
trees in this location and whether any felling is required. The submitted tree survey
indicates that there will be felling of some small trees on the site but these are not
considered to be of any significant merit in terms of either visual amenity or bio
diversity value. Two further elm trees and two ash trees are identified within the
report. The elm trees are assessed as being badly damaged by livestock and safe
retention is not considered to be advisable in the report. The ash trees have
unfortunately been damaged by the formation of a passing place on the access track
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associated with a residential development to the north. Given the small scale of
these trees they do not contribute significantly to the visual amenity of the area and
therefore their felling is considered to be acceptable. The report identifies one tree,
a mature sycamore which is considered to be a key tree in this location. The report
includes a proprietary root protection system which could be used during
development to ensure protection of this tree including geo textile materials on the
built up area between the proposed track and the existing track. I am satisfied that
the information submitted in this report is sufficient to demonstrate that this tree can
be protected and recommend a condition to ensure the mitigation measures
contained within the report are strictly adhered to during development. This will
ensure the development complies with Policy NE2B of the Local Development Plan.

Impact on Setting of Listed Buildings

34 The group of buildings to the east of the application site are category B listed and are
described as a picturesque group of former corn and woollen mills, smithy and
cottage buildings in Historic Environment Scotland’s description of the listing. Policy
HE2 of the Local Development Plan seeks to ensure that the setting of listed
buildings is protected when assessing new development. As such, a discussion has
taken place with the Council’s Conservation Officer to ascertain the level of impact.
In this instance there is no statutory requirement to consult Historic Environment
Scotland and given the expertise available with the Council it was not considered
necessary to do so despite the suggestion to do so by local residents.

35 As described elsewhere there are some engineering works associated with the
formation of the access and therefore there will be some change to the setting of the
adjacent listed buildings. However the level of reinstatement at the access for
landscaping and the stone wall is considered sufficient to ensure the works will not
impact detrimentally on the setting of these listed buildings. I consider the proposal
as a whole to be relatively small in scale and therefore not of a level which would
result in significant degradation of the setting of the listed buildings. The Council’s
Conservation Officer has supported this view in his consultation response to the
proposal. As such I consider the proposal to be in accordance with Policy HE2 of the
Local Development Plan.

Visual amenity/Design detail

36 As outlined elsewhere in this report it is noted that the formation of the access and
visibility splays will require the removal of part of a stone wall and landscaped verge
on the public road which will have some impact on visual amenity in the local area.
The north western side of the C448 is currently very natural in its appearance with an
attractive small stone wall and natural landscape boundary which separates the road
from the adjacent grazing field. The engineering works associated with the
development will result in the loss of these features which is unfortunate. However,
as detailed elsewhere in this report it is recommended that a condition is attached to
any consent granted to ensure details of the reinstatement of this wall and
landscaping are submitted for approval prior to any works commencing to ensure the
a similar boundary between the road and field is introduced. The condition will
request that this is prepared by a suitably qualified landscape architect to ensure a

84



comprehensive proposal is provided. I am satisfied that this will ensure that the
visual amenity of the area is not detrimentally affected.

37 The access track will sit behind (to the north-west) of the reinstated wall and
landscaped area and will therefore be partially hidden by these reinstatement
measures. As such the extent of the track is not considered to result in any
significant impact on visual amenity. Subject to these measures the proposal is
considered to be in accordance with policies PM1A and B which relate to
placemaking and seek to ensure development contributes to and respects the
character and amenity of the place.

Landscape Character

38 In terms of impact on landscape character, the formation of an access is considered
to relate successfully to the landscape character of the area where there are
numerous small scale accesses along public roads. I am therefore satisfied that a
development of this scale will not have an adverse impact on the designated Loch
Tay Special Landscape Area and consider the proposal to comply with the criteria
outlined in Policy ER6 of the Local Development Plan

Loss of view

39 The loss of a view is not a material consideration in the assessment of a planning
application.

Developer Contributions

40 There is no requirement for a contribution in relation to education or transportation
infrastructure for this proposal.

Economic Impact

41 There will be limited economic impact from the development with temporary
employment opportunities for construction workers; however this has limited
weighting on the overall recommendation.

LEGAL AGREEMENTS

42 None required.

DIRECTION BY SCOTTISH MINISTERS

43 Under the Town and Country Planning (Development Management Procedure)
(Scotland) Regulations 2008, regulations 30 – 32 there have been no directions by
the Scottish Government in respect of an Environmental Impact Assessment
screening opinion, call in or notification relating to this application.
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CONCLUSION AND REASONS FOR RECOMMENDATION

44 In conclusion, the application must be determined in accordance with the adopted
Development Plan unless material considerations indicate otherwise. In this respect,
the proposal is considered to comply with the relevant provisions of the Development
Plan subject to appropriately worded conditions and no material consideration are
apparent which would justify refusal of the application. I consider the proposed
access and bell mouth onto the public road to be a relatively small scale proposal
and whilst some of the verge and stone boundary wall will require to be removed to
accommodate the development, I am satisfied that this can be mitigated by an
appropriate landscape reinstatement package.

45 Furthermore no objections have been received from the Council’s Transport Planner
or Conservation Officer regarding traffic safety and the setting of adjacent listed
buildings respectively and as such I conclude that these matters are suitably
addressed within this proposal and that the attached conditions provide suitable
mitigation to ensure compliance with the relevant Development Plan policies. As
such the application is recommended for approval.

RECOMMENDATION

A Approve subject to the following conditions:

1 The proposed development must be carried out in accordance with the approved
drawings and documents, unless otherwise provided for by conditions imposed on
the planning permission.

Reason - To ensure that the development is carried out in accordance with the plans
approved.

2 Prior to the commencement of any development on site full details of the
landscaping and stone wall removal and surfacing of the track associated with the
formation of the access and visibility splays, together with reinstatement measures
shall be submitted to and approved in writing by the Planning Authority. These
details shall be prepared by a suitably qualified landscape architect. The
reinstatement measures shall include the relocation and re-building of the existing
stone boundary wall and the formation of planting along the visibility splays. The
details as approved shall be implemented as part of the site development and no use
of the access is permitted until these reinstatement measures have been undertaken
in full to the satisfaction of the Planning Authority.

Reason –To ensure appropriate reinstatement measures are provided on site in the
interests of visual amenity.

3 Prior to commencement of site works, details of the location and measures proposed
for the safeguarding and continued operation, or replacement, of any septic tanks
and soakaways / private water sources, private water supply storage facilities and/or
private water supply pipes serving properties in the vicinity, sited within and running
through the application site, shall be submitted to and approved in writing by the
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Council as Planning Authority. The approved protective or replacement measures
shall be put in place before the site works commence and shall be so maintained
throughout the period of construction.

Reason - In order to ensure a satisfactory provision of private water supply and
drainage systems is maintained.

4 All works on site shall be carried out in full accordance with the approved Tree
Assessment and Survey (ref:15/01062/5) from Arboretum Internationale dated 20th

November 2015 to the satisfaction of the Council as Planning Authority.

Reason – To ensure the protection of mature trees on the site in the interests of
visual amenity.

5 Prior to the use of the approved development the vehicular access shall be formed in
accordance with specification Type C, Fig 5.7 access detail to the satisfaction of the
Planning Authority.

Reason – In the interests of pedestrian and traffic safety.

6 Prior to the use of the approved development visibility splays of 2.40m x 43.00m
measured from the centre line of the new access shall be provided in both directions
along the nearside channel of the C448 public road thereafter maintained free from
any obstruction of a height exceeding 1.05 metres above the adjacent road channel
level.

Reason – In the interests of pedestrian and traffic safety.

B JUSTIFICATION

The proposal is in accordance with the Development Plan and there are no material
reasons which justify departing from the Development Plan.

C PROCEDURAL NOTES

None.

D INFORMATIVES

1 This planning permission will last only for three years from the date of this decision
notice, unless the development has been started within that period. (See Section
58(1) of the Town and Country Planning (Scotland) Act 1997 (as amended).

2 Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as
amended) the person undertaking the development is required to give the Planning
Authority prior written notification of the date on which it is intended to commence the
development. A failure to comply with this statutory requirement would constitute a
breach of planning control under Section 123(1) of that Act, which may result in
enforcement action being taken.
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3 As soon as practicable after the development is complete, the person who completes
the development is obliged by Section 27B of the Town and Country Planning
(Scotland) Act 1997 (as amended) to give the Planning Authority written notice of
that position.

4 The applicant should be advised that in terms of Section 56 of the Roads (Scotland)
Act 1984 he must obtain from the Council as Roads Authority consent to open an
existing road or footway prior to the commencement of works. Advice on the disposal
of surface water must be sought at the initial stages of design from Scottish Water
and the Scottish Environment Protection Agency.

5 The applicant should ensure that any existing wayleaves for maintenance or repair to
existing private water supply or septic drainage infrastructure in the development
area are honoured throughout and after completion of the development.

Background Papers: Seven letters of representation
Contact Officer: John Williamson – Ext 75360
Date: 28 January 2016

NICK BRIAN
DEVELOPMENT QUALITY MANAGER
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15/01062/FLL

Formation of vehicular access

Created by Caroline Stewart on 21 January 2016

© Crown copyright and database rights 2016 Ordnance Survey
100016971. You are permitted to use this data solely to enable you to
respond to, or interact with, the organisation that provided you with
the data. You are not permitted to copy, sub-licence, distribute or sell
any of this data to third parties in any form.

Scale 1:2500
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