
Perth and Kinross Council
Development Management Committee – 16 March 2016

Report of Handling by Development Quality Manager

Erection of four dwellinghouses and garages at Land 50 Metres North East of

Finella, Main Street, Balbeggie, PH2 6EZ

Ref. No: 15/01504/FLL
Ward No: 2 - Strathmore

Summary
This report recommends approval of a detailed planning application for the erection
of four detached dwellings on an infill site within the settlement of Balbeggie as the
development is considered to comply with the Development Plan and there are no
material reasons which justify refusing the application.

BACKGROUND AND DESCRIPTION

1 This planning application seeks to obtain detailed planning permission for the
erection of four detached dwellings on an area of vacant amenity ground within
the settlement boundary of Balbeggie, on its eastern edge. The main section of
the site measures approx.45m in its depth (north to south) and between approx.
60m and 90m in its length (east to west). The site is generally flat and is
accessed via an existing private vehicular access which serves a number of
other residential properties. The applicant has confirmed to the Council that the
vehicular access is within his sole ownership.

2 The site is surrounded by existing housing to the north, south and west, whilst
to the east of the site is a former railway line which now operates as a core
path. Existing hedges align the site’s northern and western boundaries and
trees are present along the site’s southern and eastern boundaries. Within the
site itself sits a large corrugated, redundant shed as well as some other trees.

3 All four dwellings are essentially the same house type, two of which are handed
versions. The house type proposed offers living accommodation over two full
levels, with the upper levels contained within the roof space via the use of
dormer windows. The external wall finishes of the dwellings comprise a mix of
stone features and wet dash with natural slate roofs. The four plots have been
arranged in a fairly regularly 2 x 2 arrangement and would all be accessed from
a new turning area which is proposed to be formed from the existing private
access. As part of the proposal all the existing trees along the site’s southern
frontage are to be removed as well as those in the south-eastern corner. The
existing private vehicular access is to be upgraded to an adoptable standard for
its entire length and a new pedestrian link to the existing core path is proposed.
For each of the dwellings, a pitched roof double detached garage is also
proposed.
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NATIONAL POLICY AND GUIDANCE

4 The Scottish Government expresses its planning policies through the National
Planning Frameworks, the Scottish Planning Policy (SPP), National Roads
Development Guide, and Planning Advice Notes (PAN). Of specific relevance
to this planning application are,

Scottish Planning Policy 2014

5 The Scottish Planning Policy (SPP) was published in June 2014 and sets out
national planning policies which reflect Scottish Ministers’ priorities for
operation of the planning system and for the development and use of land. The
SPP promotes consistency in the application of policy across Scotland whilst
allowing sufficient flexibility to reflect local circumstances. It directly relates to:

 The preparation of development plans;
 The design of development, from initial concept through to delivery; and
 The determination of planning applications and appeals.

6 Of relevance to this application is Paragraphs 109 – 134, which relates to
enabling the delivery of New Homes.

DEVELOPMENT PLAN

7 The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012

8 Whilst there are no specific strategies or policies which are directly relevant to
this proposal the overall vision of the TAYplan should be noted. The vision
states “By 2032 the TAYplan region will be sustainable, more attractive,
competitive and vibrant without creating an unacceptable burden on our planet.
The quality of life will make it a place of first choice, where more people choose
to live, work and visit and where businesses choose to invest and create jobs.”

PERTH AND KINROSS LOCAL DEVELOPMENT PLAN 2014

9 The Local Development Plan was adopted by Perth and Kinross Council on 3
February 2014. It is the most recent statement of Council policy and is
augmented by Supplementary Guidance. Within the Local Development Plan,
the site lies within the settlement boundary of Balbeggie where the following
policies are directly applicable,

Policy RD1 – Residential Areas

10 The Plan identifies areas of residential and compatible uses where existing
residential amenity will be protected and, where possible, improved. Infill
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residential development at a density which represents the most efficient use of
the site while respecting its environs will generally be supported.

Policy RD4 – Affordable Housing

11 This policy seeks an affordable housing provision for residential sites
comprising 5 or more residential units.

Policy PM1A - Place making

12 States that new development must contribute positively to the quality of the
surrounding built and natural environment, respecting the character and
amenity of the place.

Policy PM3 – Contributions

13 Where the cumulative impact of new developments will exacerbate a current or
generate a future need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
are reasonably related to the scale and nature of the proposed development
are secured.

Policy CF2 – Public Access

14 Development proposals that would have an adverse impact upon the integrity
of any (proposed) core path, disused railway line, asserted right of way or other
well used route will be refused. Development proposals that would affect
unreasonably public access rights to these features will be refused unless
these adverse impacts are adequately addressed in the plans and suitable
alternative provision is made.

Policy EP3B – Water, Environment and Drainage

15 Foul drainage from all developments within and close to settlement envelopes
that have public sewerage systems will require connection to the public sewer.
A private system will only be considered as a temporary measure or where
there is little or no public sewerage system and it does not have an adverse
effect on the natural and built environment, surrounding uses and the amenity
of the area.

Policy EP3C – Water, Environment and Drainage

16 All new developments will be required to employ Sustainable Urban Drainage
Systems (SUDS) measures.

Policy NE3 - Biodiversity

17 All wildlife and wildlife habitats, whether formally designated or not should be
protected and enhanced in accordance with the criteria set out.
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OTHER COUNCIL POLICIES

Affordable Housing Supplementary Guide 2014

18 This supplementary guidance was produced by officers at Perth & Kinross
Council to provide advice and information to all those with an interest in the
delivery of affordable housing based on the experience of operating the
affordable housing policy since it was approved in August 2005.

Developer Contributions 2014

19 This supplementary guidance seeks to secure both A9 junction contributions
and education contributions in certain circumstances. The guidance should be
read in conjunction with Local Development Plan Policy PM3: Infrastructure
Contributions and Developer Contributions Supplementary Guidance.

Developer Contributions, Transport Infrastructure 2014

20 This supplementary guidance is about facilitating development. It sets out the
basis on which the Council will seek contributions from developments in and
around Perth towards the cost of delivering the transport infrastructure
improvements which are required for the release of all development sites and to
support the growth of Perth and Kinross. The guidance should be read in
conjunction with Local Development Plan Policy PM3: Infrastructure
Contributions and the Developer Contributions Supplementary Guidance.

SITE HISTORY

21 None.

CONSULTATIONS

External

22 Scottish Water – No objections to the proposal.

Internal

23 Transport Planning – No objection to the proposal in terms of access or parking
arrangements, subject to the existing private access being made up to an
adoptable standard.

24 Environmental Health – No objection to the proposal in terms of the
contaminated land issues.

25 Community Waste Advisor – No objection to the proposal in terms of waste
collections. Collections at the moment are from the road end, but subject to the
private access being upgraded to an adoptable standard with acceptable
turning for refuse vehicles, the Council would consider collecting waste bins
from within the site.
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REPRESENTATIONS

26 Seven letters of representations have been received from local residents, all
raising concerns over the development proposed. The main issues raised by
the individual objectors are,

 Dispute over ownership of the private access road;
 Issues over the proposed vehicular access/upgrades
 Insufficient parking provision
 Position of entrance access to Plot 1;
 Surface water drainage and flood risk;
 Lack of public drainage infrastructure;
 Retention and future management of boundary hedge and trees;
 Impact/disruption to services serving existing properties;
 Impact on residential amenity;
 Unacceptable house types
 Construction nuisance

27 These issues are addressed in the Appraisal section of this report.

ADDITIONAL STATEMENTS

Environment Statement Not required

Screening Opinion Not required

Environmental Impact Assessment Not required

Appropriate Assessment Not required

Design Statement / Design and Access Statement Submitted

Report on Impact or Potential Impact Not required

APPRAISAL

28 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as
amended) requires the determination of the application to be made in
accordance with the provisions of the Development Plan, unless material
considerations indicate otherwise.

29 The Development Plan for the area comprises the approved TAYPlan 2012 and
the adopted Perth and Kinross Local Development Plan 2014. In terms of other
material considerations, this involves considerations of the Councils other
approved policies, namely those which relate to developer contributions.

Policy

30 The key land use policies are contained within the Local Development Plan
2014 (LDP). Within the LDP, the site lies wholly within the settlement boundary
of Balbeggie where Policy RD1 is directly applicable. This policy seeks to
ensure that all new developments within existing settlements are compatible
with existing land uses and that the character and amenity (visual and
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residential) of the area concerned is not adversely affected by the development
proposed.

31 In addition to this, Policy PM1A is also applicable and this policy seeks to
ensure that the quality of the surrounding built and natural environment is
maintained and that all new development respects the existing character and
amenity of the existing areas.

32 For reasons stated below, I consider the proposal to be consistent with the
aforementioned land use policies.

Land Use

33 In terms of land use issues, the site has been identified within the LDP
settlement boundary of Balbeggie. Within settlement boundaries, infill
residential developments are generally encouraged by the LDP providing that
the density proposed represents the most efficient use of the site and that the
development respects the surrounding environs. As the surrounding land uses
are largely residential, in land use terms only, I consider the proposed
residential use to be entirely compatible with the existing uses and ultimately
consider the key consideration for this proposal to be whether or not the layout,
house types and access arrangements are acceptable in this location.

Design and Layout

34 The layout of the proposed four houses is centred on a small cul-de-sac
arrangement, which would be accessed from the existing private access -
which is proposed to be upgraded, and then eventually adopted by the Council.
The fairly regular shape of the site makes this arrangement the most logical
and allows for all the plots to have a suitable level of private amenity space
whilst at the same time achieving adequate window to window separation.
Following the initial submission, the applicant revised the access to plot 1,
which resulted in a more usable amenity space for this dwelling and results in
an overall better balanced layout.

35 In terms of the house types themselves, within the surrounding area there are a
range of house types and styles. However, it is the case that there are
dwellings within the area already which offer living accommodation over two
levels, with accommodation within the roof space. Whilst I note the concerns
raised within some of the representations that the house types are
inappropriate for this location, I do not agree with this position and consider the
design and relatively modest scale of the houses proposed to be acceptable
and do not consider they will have an adverse impact on the general character
of the area.

Impact on residential amenity

36 Within the letters of representation concerns have been raised regarding the
potential for overlooking and loss of privacy to occur. The layout submitted
generally accords with the Council’s standards in terms of separation distances
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and window to window distances; however there is the potential for some
overlooking to occur to the property to the north of the site via a first floor
master bedroom window on plots 2 and 3 – which would be located approx. 7m
from the boundary. However, as this window is a secondary window and these
rooms have another (dormer) window I consider it reasonable to seek the
removal of these windows to ensure that the residential amenity of the affected
neighbour is protected. I’m also conscious that windows have also been
proposed to the rear of all the garages, three of which would be located close to
boundaries of neighbouring properties. However, these garages are unlikely to
cause the same degree of overlooking or loss of privacy issues associated with
a dwelling, and any potential interaction with neighbours would be negated by
the combination of existing and proposed boundary treatments. To this end,
and subject to slight amendments, the erection of four dwellings on this site is
unlikely to result in any significant loss of privacy or result in any direct
overlooking.

37 In terms of the impact on future residents of the four dwelling, the layout
proposed offers a suitable level of separation between each individual dwelling
and provides each dwelling with a suitable level of usable amenity space. It is
however noted that there are ground floor and first floor bedroom windows
proposed on facing gable ends which would be approx. 7m apart. To ensure
that no overlooking occurs between the ground floor windows (which relate to
lounges) suitable boundary treatments can be implemented along the mutual
boundary. In terms of the first floor windows (which relate to bedrooms) these
windows haven been aligned in such a way that they are slightly offset so that
direct interaction between the windows is unlikely to occur. In any event, it
would not be uncommon in a new development within a built up area to have
bedroom windows this close together. To this end, I have no concerns in
relation to residential amenity issues in relation to existing and future residential
amenity.

Visual Impact

38 In terms of the impact on the visual amenity of the area, the location of the site
is at the end of a fairly long vehicular access track which goes someway to
reducing its visibility and prominence from the main public road that runs
through the village. In any event, as the site is an infill opportunity which is
surrounded on three sides by existing buildings of varying designs and scales, I
do not consider the erection of four dwellings to have a negative impact on the
visual amenity of the area.

Contamination Land Issues

39 There are no known contaminated land issues associated with this site.
However, as the previous use(s) of the land is unknown, an informative is
proposed to be attached to any permission which requests that the applicant
contact the Council in the event that they find any possible contaminates during
the construction phase.
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Impact on Wildlife

40 There are no known protected species or local wildlife which may be directly
affected by this proposal. The applicant will however be made aware of his
responsibilities in terms of local wildlife and protected species via appropriate
informatives, particularly in relation to nesting birds which may be present
within the trees during certain times of the year.

Road Related Issues

41 Within the letters of representation, the condition and the need to upgrade the
existing private access road have been raised as an area of local concern. The
existing access is currently private and the applicant has indicated that he is the
sole owner of the road and has full rights to upgrade. As part of this proposal
the applicant is proposing to upgrade the access to an adoptable standard -
from the point at which it joins the public road to the eastern edge of the site. In
terms of passing places and turning facilities, as part of the process to upgrade
the existing access, passing places and turning facilities for delivery / collection
vehicles will be incorporated and there is suitable space within the land under
the applicants control to achieve. At the junction with Main Street, visibility in
both directions is considered to be adequate and no concerns have been raised
from my Transport Planning colleagues in this regard.

42 In all the proposed access upgrade would be to the benefit of not just the
applicant (and the future occupiers of the new dwellings), but to the owners of
the others dwellings which the existing access serves.

43 I also note that within the letters of representation concerns have been raised
regarding the level of traffic movements that this development would generate,
and the potential adverse impact that these additional movements would have
on both the existing private access (which is proposed to be adopted) and also
the local public road network. As stated previously, the surface of the road
where it affects the application site is to be upgraded to an adoptable standard
and that passing places would be incorporated. Once the existing access is
made up to an adoptable standard, I am satisfied that the access road would
then be suitable for the level of traffic which this development would generate
(in addition to the existing levels). In terms of the impact on the other local
roads, the level of traffic generated by this proposal is unlikely to have any
material impact on these roads and would not compromise road or pedestrian
safety within the village.

Connection to Core Path

44 As part of the proposal, it is intended to provide a formal connection to the core
path which is located to the east of the site. This proposal therefore has a
positive impact on the local path network in the area. It is noted that the
applicant has shown an arrangement which would link into an existing private
area which would appear to be the most sensible and logical arrangement.
However, if this is not achievable then there is sufficient land within the
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applicants control to make the required connection on land wholly within their
control.

Drainage

45 As the site lies within an area covered by a public drainage system, the foul
drainage will be connected to the public sewerage system. It would be a matter
for Scottish Water to confirm (when an application is made for connections)
whether or not capacity is available to accommodate the development. With
regards to the disposal of surface water, this would be through individual
soakaway systems associated with each dwelling and these would need to be
constructed to the standards required by Building Standards and the Council’s
Flooding Team.

46 Within the letters of representations, I note that concerns have been raised
regarding surface water drainage associated with the existing access. As part
of the proposed upgrade, an adoptable standard road would dispose of surface
water in line with the Council’s design standards. To this end, any existing
issues regarding surface water drainage issues associated with the access
road would be improved when the road is upgraded to an adoptable standard.

Flooding Issues

47 The site does not lie within an area which has been identified as flood risk area.
Precise details of the proposed means of the disposal of surface water will be
required prior the commencement of any works and these details will be subject
of prior approval by the Council’s Flooding team as well as Building Standards
to ensure that local surface water flooding does not arise from this
development.

Trees / Landscaping

48 Within the site there are trees which would be removed as part of this proposal,
however there are no significant trees or protected trees which are affected by
this proposal and the proposed removals would not have a significant impact on
the visual amenity of the area. As part of the proposals new landscaping and
planting proposals would be undertaken, however final details of all new
landscaping and boundary treatments will be sought prior to any works
commencing.

Archaeology Issues

49 There is no known scheduled or local archaeology within the area.

Open Space

50 As the development is for a small number of residential units (4) it would not be
reasonable to seek either onsite play provision or a degree of open space
within the development. However, as there would be a requirement on the
applicant to include a connection to the existing core path which runs along the
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eastern side of the boundary of the site, a developer contribution for a
community benefit would be forthcoming indirectly.

Neighbour Notification / Land Ownership

51 It has been raised within the representations that the neighbour notification and
land ownership process has not been carried out correctly. All the notifiable
properties have been notified of the planning application and the notification
process has been carried out procedurally correctly. In relation to land
ownership, the applicant has indicated that he is the sole owner of all the land
within included within the application site, which includes the vehicular access.

Existing Services

52 It is noted that within some of the letters of representations, concerns regarding
the potential impact on existing water/electricity and other utility services has
been raised. This issue is not considered to be a material planning issues, and
any requirement for the relocation of existing services which would be affected
by the proposed development is ultimately a matter for the applicant to address
and consider outwith the planning process.

Construction Nuisance

53 It is noted that within some of the letters of representations, concerns have
been raised regarding possible disruption during the construction phase.
Construction noise and associated nuisance is not ordinarily considered to be
material planning considerations, but controls over hours of operation and noise
are enforced through Environmental Health legislation. It has however been
raised within the representations concerns regarding the condition of the
access road during the construction phase. Whilst in private ownership, the
existing access does serve a number of residential properties and to this end, I
consider it reasonable to place a requirement on the applicant to maintain the
surface of the existing access to a suitable standard through the course of
construction. The standard which will be enforced is one which is directly
comparable to the condition of the access prior to the start of the construction
works.

Collection of Waste

54 It is noted within the letters of representation that some concern over waste
collection has been raised, in relation to storage facilities at the end of the
private road where collections are currently made. In the event that the existing
vehicular access is upgraded to an adoptable standard and that suitable turning
facilities are provided for refuse vehicles, it is envisaged that the Council would
consider making waste collections from within the site, and not at the road end.
Existing issues concerning the bin storage at the road associated with the
existing dwellings is a matter for the parties involved to resolve, and is not an
issue for the applicant to resolve as part of this planning application.
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DEVELOPER CONTRIBUTIONS

Affordable Housing

55 As the development comprises less than 5 residential units, there is no
requirement for any developer contributions (or onsite provision) in relation to
affordable housing.

Transport Infrastructure

56 In terms Transport infrastructure contributions, the site lies within the catchment
area for contributions in relation to Transport Infrastructure. To this end,
Developer Contributions of £14,196 (4 x £3,549) is required as part of this
development.

Primary Education

57 In terms of Primary Education contributions, as the local primary school is
operating at over 80% of its capacity there is a requirement of Developer
Contributions of £25,580 (4 x £6,395) as part of this development.

ECONOMIC IMPACT

58 With the exception of works associated with the construction phase of the
development, which may or may not be carried out by local tradesmen, the
proposal will have little economic impact on the local area.

LEGAL AGREEMENTS

59 In the event that the applicant wishes to defer the required developer
contributions, then a legal agreement would be required to be completed prior
to the issuing of the formal decision notice.

DIRECTION BY SCOTTISH MINISTERS

60 Under the Town and Country Planning (Development Management Procedure)
(Scotland) Regulations 2013, regulations 30 – 32 there have been no directions
by the Scottish Government in respect of an Environmental Impact Assessment
screening opinion, call in or notification relating to this application.

CONCLUSION AND REASONS FOR RECOMMENDATION

61 The proposal is in accordance with the relevant land use policies contained in
the Local Development Plan 2014. The sites inclusion identified within the Local
Development Plan is considered to be an opportunity for new development, and
as the development proposed is compatible with the existing uses and would
not have an adverse impact on the character or amenity (visual or residential)
of the existing area, it is considered to be acceptable subject to conditions.
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RECOMMENDATION

A Approve the application subject to the following conditions,

1 The proposed development must be carried out in accordance with the
approved plans, unless otherwise provided for by conditions imposed on the
planning consent.

Reason - To ensure that the development is carried out in accordance with the
plans approved.

2 Prior to the occupation of each dwellinghouse, the foul drainage must be
connected to the public drainage system, unless an agreement has been made
with the Council as Planning Authority in consultation with Scottish Water and
Building Standards.

Reason – In order to ensure that the site is adequately drained.

3 Prior to the commencement of any works on site, precise details of the
proposed means of surface water disposal associated with all hard surfaces
shall be submitted for the approval in writing by the Council as Planning
Authority. The approved details shall be implemented in full, to the satisfaction
of the Council as Planning Authority.

Reason – In order to ensure that the site is adequately drained.

4 Prior to the commencement of any works on site, a detailed landscaping and
boundary treatment plan shall be submitted for the approval in writing by the
Council as Planning Authority. The approved plan shall be implemented in full
as the development progresses, all to the satisfaction of the Council as
Planning Authority.

Reason – In the interest of proper site management and to ensure that the
visual amenity of the area is protected.

5 The first floor, gable master bedroom windows as shown on the north facing
gable on plots 2 and 3 are not approved. Prior to the commencement of any
works on site, amended elevations and floor plans for these two plots shall be
submitted for the approval in writing by the Council as Planning Authority. The
approved details shall be implemented in full to the satisfaction of the Council
as Planning Authority. For the avoidance of doubt only the window arrangement
approved by the Council shall be implemented on these two elevations.

Reason – In order to protect the existing residential amenity of an existing
property

6 The existing trees which are to be retained, and all existing boundary hedging
(as shown on plan 15/01504/7) shall be protected strictly in accordance with BS
5837 2012: Trees in Relation to Design, Demolition and Construction.
Protection measures, once in place, shall remain in place for the duration of
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construction unless otherwise agreed in writing by the Council as Planning
Authority.

Reason – In order to ensure the trees which are to be retained are adequately
protected

7 Prior to the occupation of any dwelling, the existing access (including the
junction with Main Street) shall be upgraded to an adoptable standard and
thereafter retained in perpetuity as such, as detailed in the National Roads
Development Guide and to satisfaction of the Council as Planning and Roads
Authority. For the avoidance of doubt, the required standard will include a
requirement for the disposal of surface water, adequate turning for delivery /
collection vehicles and a street light system designed to EN 13201 / BS 5489
with the type and standard of lighting assessed using the zoning system
outlined in ‘The Institution of Lighting Engineers Guidance Notes for the
Reduction of Light Pollution’, all to the satisfaction of the Council as Planning
Authority.

Reason – In the interest of protecting road and pedestrian safety.

8 For the duration of the construction phase the existing access shall be
maintained to a standard which is comparable to the condition prior to
construction works commencing. If any damage occurs during the construction
phase, the developer shall remedy the damage within 14 days, all to the
satisfaction of the Council as Planning Authority.

Reason – In the interest of protecting road and pedestrian safety.

9 Prior to the occupation of any dwelling the footway link to the adjacent path
network to the east of the site shall constructed in accordance with the
standards required by the Council as Roads Authority and to the satisfaction of
the Planning Authority, and thereafter the link shall be available for public use
and maintained to the Council’s standards, all to the satisfaction of the Council
as Planning Authority.

Reason- In order to promote connectivity to the existing path network.

B JUSTIFICATION

The proposal is considered to comply with the Development Plan and there are
no other material considerations that would justify a departure there from.

C PROCEDURAL NOTES

The formal planning consent shall not be issued until such time as the required
Developer Contributions have been secured. In the event that the applicant
does not;

a) Make the required payment upfront within 28 days of the date of the
committee decision, or
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b) Complete a legal agreement for its delayed payment within a 4 month
period,

then the application may be refused under delegated powers.

D INFORMATIVES

1 This planning permission will last only for three years from the date of this
decision notice, unless the development has been started within that period.
(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as
amended).

2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as
amended) the person undertaking the development is required to give the
planning authority prior written notification of the date on which it is intended to
commence the development. A failure to comply with this statutory requirement
would constitute a breach of planning control under section 123(1) of that Act,
which may result in enforcement action being taken.

3 As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and Country
Planning (Scotland) Act 1997 (as amended) to give the planning authority
written notice of that position.

4 An application for Building Warrant will be required.

5 The Council must be immediately notified in writing if any ground contamination
is found during construction of the development, and thereafter a scheme to
deal with the contamination shall be submitted to, and agreed in writing by, the
Council as Planning Authority.

6 The applicant should be advised that in terms of Section 21 of the Roads
(Scotland) Act 1984 he must obtain from the Council as Roads Authority
consent to construct a new road prior to the commencement of roadworks.
Advice on the disposal of surface water must be sought at the initial stages of
design from Scottish Water and the Scottish Environmental Protection Agency.

7 The applicant should be advised that in terms of Section 56 of the Roads
(Scotland) Act 1984 he must obtain from the Council as Roads Authority
consent to open an existing road or footway prior to the commencement of
works.

8 The existing trees are likely to contain nesting birds between 1st March and
31st August inclusive. The applicant is reminded that, under the Wildlife and
Countryside Act 1981, as amended (section 1), it is an offence to remove,
damage or destroy the nest of any wild bird while that nest is in use or being
built. Planning permission for a development does not provide a defence
against prosecution under this Act.

9 The presence of protected species, and the extent to which they could be
affected by the proposed development, should be established before works
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commence. Should protected species be identified within the site the developer
should ensure that all appropriate measures required to comply with the
relevant legislation are carried out.

10 In the event that collection is not available within the site, the applicant should
be aware of the comments made by the Council’s Waste Services dated the 11
September 2015.

Background Papers: 7 letters of representation
Contact Officer: Andy Baxter – Ext 5339
Date: 1 March 2016

Nick Brian
Development Quality Manager
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