
Perth and Kinross Council
Development Management Committee – 16 March 2016

Report of Handling by Development Quality Manager

Alterations and extension to the rail yard including associated works at Yard,
Moray Street, Blackford

Ref. No: 15/01637/FLL
Ward No: N7 Strathallan

Summary
The proposed extent of development, including large scale crane, storage of
containers, extensive hardstanding, fencing and associated lighting is considered to
be contrary to Policy PM1A and B of the LDP as the proposal fails to complement its
surroundings in terms of appearance, height and scale and fails to respect important
views and skylines. Matters regarding the impact of the proposal on the local
community relating to noise generation, traffic and transport, drainage and flood risk
and the impact of the proposal on the open space and core paths in the area have
been suitably addressed within the submission and can be controlled through
planning conditions. Likewise the impact on bio diversity has also been addressed
appropriately. These are outlined in detail within the appraisal section below.

The adjacent Highland Spring factory is proposed to increase the level of production
from its existing facility to a considerable degree which will result in an increase in
HGV traffic travelling through Blackford. The proposal, under this application, to
introduce distribution by rail helps to off-set that increase by transporting some of the
increased production by rail utilising the adjacent railway line.

The reduction in carbon emissions associated with the development and the shift
from road to rail freight distribution are considered to meet the overriding
requirements of the National Planning Framework 3 and SPP and these issues are
considered sufficient to outweigh the Local Development Plan in this instance. The
application is therefore recommended for approval subject to detailed conditions
which restrict and control the operations of the site in order to protect the amenity of
the local community.

BACKGROUND AND DESCRIPTION

1 Full planning consent is sought for the alteration and extension of an existing
Network Rail yard into a designated area of open space adjacent to Moray
Street in Blackford to allow for the creation of a new road, lay down area,
parking bays, new rail sidings and associated crane, ancillary fencing, drainage
and landscaping to provide the adjacent Highland Spring factory access to the
railway network to transport its product. The application site consists of an area
of approximately 4.028 hectares and is triangular in layout. Currently, the
application site is partly occupied by an existing railway siding which is utilised
by Network Rail for storage of materials and equipment. There is a former
station building on the site which is proposed to be demolished. The larger part
of the site extends south and westwards from the railway sidings and includes
an area of open grassland which forms a green edge to the settlement of
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Blackford. The application site is bound on its eastern side by the B801 Moray
Street with Blackford Primary School beyond, to the north by the Perth to
Stirling railway and to the south by residential dwellings on Abercairney Place
and Close and a Waste Water Treatment Works. The Allan Water also runs
along the southern boundary of the site. At the western end the site finishes at
a point. The Panholes pedestrian level crossing over the railway line is located
close to the western corner of the site.

2 The purpose of the works is to allow the adjacent Highland Spring factory
(located to the south east) to access the railway network to distribute its
product around the UK. The distribution of goods from the Highland Spring
factory is currently all undertaken by road. The proposal seeks to develop the
following:

 New access onto Moray Street at the eastern end of the site
 Formation of new access within the site
 Formation of lay down area for steel shipping containers (14m x 2.5m x

2.9m) and a parking area for HGVs
 Erection of overhead gantry crane which operates on rails (22.5m in width

and 20.7m in height – reduced by 3m height following submission of
additional information – now 17.4m).

 New rail sidings off the existing railway
 Diversion of footpath at Panholes crossing around the western end of the

site
 Fencing and landscaping

3 Following concerns expressed by the case officer and those identified with the
first consultation and neighbour notification period a series of additional
information clarifying various matters was submitted by the applicant’s agent.
These will be referred to in detail within the appraisal section of the report. This
includes a reduction in scale of the proposed crane.

NATIONAL POLICY AND GUIDANCE

4 The Scottish Government expresses its planning policies through The National
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice
Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

5 The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012

6 The overall vision of the Tay Plan states “By 2032 the TAYplan region will be
sustainable, more attractive, competitive and vibrant without creating an
unacceptable burden on our planet. The quality of life will make it a place of
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first choice, where more people choose to live, work and visit and where
businesses choose to invest and create jobs.”

7 The principal policies are, in summary:

Policy 3: Managing Tayplan’s Assets

8 Understanding and respecting the regional distinctiveness and scenic value of
the TAYplan area through:

 Ensuring development likely to have a significant effect on a designated
or proposed Natura 2000 sites (either alone or in combination with other
sites or projects), will be subject to an appropriate assessment.
Appropriate mitigation requires to be identified where necessary to ensure
there will be no adverse effect on the integrity of Natura 2000 sites in
accordance with Scottish Planning Policy;

 and safeguarding habitats, sensitive green spaces, forestry, wetlands,
floodplains (in-line with the water framework directive), carbon sinks,
species and wildlife corridors, geodiversity, landscapes, parks,
townscapes, archaeology, historic buildings and monuments and allow
development where it does not adversely impact upon or preferably
enhances these assets.

Policy 6: Energy and Waste/Resource Management Infrastructure

9 Relates to delivering a low/zero carbon future for the city region to contribute to
meeting Scottish Government energy targets and indicates that, in determining
proposals for energy development, consideration should be given to the effect
on off-site properties, the sensitivity of landscapes and cumulative impacts.

Perth and Kinross Local Development Plan 2014

10 The Local Development Plan (LDP) was adopted by Perth and Kinross Council
on 3 February 2014. It is the most recent statement of Council policy and is
augmented by Supplementary Guidance.

11 Under the LDP, the principalrelevant policies are, in summary:

Policy PM1A - Place making

12 Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place. All
development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Place making

13 All proposals should meet all eight of the place making criteria.
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Policy PM2 - Design Statements

14 Design Statements should normally accompany a planning application if the
development comprises 5 or more dwellings, is a non-residential use which
exceeds 0.5 ha or if the development affects the character or appearance of a
Conservation Area, Historic Garden, Designed Landscape or the setting of a
Listed Building or Scheduled Monument.

Policy PM3 - Infrastructure Contributions

15 Where new developments (either alone or cumulatively) exacerbate a current
or generate a need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
are reasonably related to the scale and nature of the proposed development
are secured.

Policy ED1A - Employment and Mixed Use Areas

16 Areas identified for employment uses should be retained for such uses and any
proposed development must be compatible with surrounding land uses and all
six of the policy criteria, in particular retailing is not generally acceptable unless
ancillary to the main use.

Policy TA1B - Transport Standards and Accessibility Requirement

17 Development proposals that involve significant travel generation should be well
served by all modes of transport (in particular walking, cycling and public
transport), provide safe access and appropriate car parking. Supplementary
Guidance will set out when a travel plan and transport assessment is required.

Policy CF1A - Open Space Retention and Provision

18 Development proposals resulting in the loss of Sports Pitches, Parks and Open
Space which are of recreational or amenity value will not be permitted, except
in circumstances where one or more of the criteria set out apply.

Policy CF2 - Public Access

19 Developments will not be allowed if they have an adverse impact on any core
path, disused railway line, asserted right of way or other well used route, unless
impacts are addressed and suitable alternative provision is made.

Policy HE1A - Scheduled Monuments and Non Designated Areas

20 There is a presumption against development which would have an adverse
effect on the integrity of a Scheduled Monument and its setting, unless there
are exceptional circumstances.
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Policy HE1B - Scheduled Monuments and Non Designated Areas

21 Areas or sites of known archaeological interest and their settings will be
protected and there will be a strong presumption in favour of preservation in
situ. If not possible provision will be required for survey, excavation, recording
and analysis.

Policy HE2 - Listed Buildings

22 There is a presumption in favour of the retention and sympathetic restoration,
correct maintenance and sensitive management of listed buildings to enable
them to remain in active use. The layout, design, materials, scale, siting and
use of any development which will affect a listed building or its setting should
be appropriate to the building's character, appearance and setting.

Policy HE4 - Gardens and Designed Landscapes

23 The integrity of sites included on the Inventory of Gardens and Designated
Landscapes will be protected and enhanced.

Policy NE1A - International Nature Conservation Sites

24 Development which could have a significant effect on a site designated or
proposed as a Special Area of Conservation, Special Protection Area or
Ramsar site will only be permitted where an Appropriate Assessment shows
that the integrity of the site will not be adversely affected, there are no
alternative solutions and there are imperative reasons of overriding public
interest.

Policy NE1B - National Designations

25 Development which would affect a National Park, National Scenic Area, Site of
Special Scientific Interest or National Nature Reserve will only be permitted
where the integrity of the area or the qualities for which it has been designated
are not adversely affected or any adverse impacts are clearly outweighed by
benefits of national importance.

Policy NE1C - Local Designations

26 Development which would affect an area designated as being of local nature
conservation or geological interest will only be permitted where the integrity of
the area or the qualities for which it has been designated are not adversely
affected or any adverse impacts are clearly outweighed by benefits of local
importance.

Policy NE2B - Forestry, Woodland and Trees

27 Where there are existing trees on a development site, any application should
be accompanied by a tree survey. There is a presumption in favour of
protecting woodland resources. In exceptional circumstances where the loss of
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individual trees or woodland cover is unavoidable, mitigation measures will be
required.

Policy NE3 - Biodiversity

28 All wildlife and wildlife habitats, whether formally designated or not should be
protected and enhanced in accordance with the criteria set out. Planning
permission will not be granted for development likely to have an adverse effect
on protected species.

Policy NE4 - Green Infrastructure

29 Development should contribute to the creation, protection, enhancement and
management of green infrastructure, in accordance with the criteria set out.

Policy ER6 - Managing Future Landscape Change to Conserve and
Enhance the Diversity and Quality of the Areas Landscapes

30 Development proposals will be supported where they do not conflict with the
aim of maintaining and enhancing the landscape qualities of Perth and Kinross
and they meet the tests set out in the 7 criteria.

Policy EP2 - New Development and Flooding

31 There is a general presumption against proposals for built development or land
raising on a functional flood plain and in areas where there is a significant
probability of flooding from any source, or where the proposal would increase
the probability of flooding elsewhere. Built development should avoid areas at
significant risk from landslip, coastal erosion and storm surges. Development
should comply with the criteria set out in the policy.

Policy EP3B - Water, Environment and Drainage

32 Foul drainage from all developments within and close to settlement envelopes
that have public sewerage systems will require connection to the public sewer.
A private system will only be considered as a temporary measure or where
there is little or no public sewerage system and it does not have an adverse
effect on the natural and built environment, surrounding uses and the amenity
of the area.

Policy EP3C - Water, Environment and Drainage

33 All new developments will be required to employ Sustainable Urban Drainage
Systems (SUDS) measures.

Policy EP5 - Nuisance from Artificial Light and Light

34 Consent will not be granted for proposals where the lighting would result in
obtrusive and / or intrusive effects.
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Policy EP8 - Noise Pollution

35 There is a presumption against the siting of proposals which will generate high
levels of noise in the locality of noise sensitive uses, and the location of noise
sensitive uses near to sources of noise generation.

OTHER POLICIES

36 Tayside Landscape Character Assessment (TLCA).

37 Perth and Kinross Local Landscape Areas.

SITE HISTORY

38 15/00001/PSN Construction of a rail sidings yard – Not a major application

39 15/01045/SCRN Screening Exercise Construction of a rail sidings yard – No
EIA Required

CONSULTATIONS

40 During the first consultation period for the application the following responses
were received:

EXTERNAL

41 Scottish Environmental Protection Agency (SEPA) – object on grounds of
lack of information in relation to flood risk, detailed plans, imported materials,
peat, drainage, waste management

42 Network Rail – no objection but advised that any works will be subject to
further discussion with Network Rail

43 Historic Environment Scotland (HES) – no objection and no comments to
make on proposal.

44 Transport Scotland (TS) – following discussion TS have advised that they are
not required to be consulted on the application.

45 Blackford Community Council – no response within statutory period

46 Scottish Water – no response within statutory period

INTERNAL

47 Bio Diversity Officer – no objection to proposal and conditions recommended
regarding timing of site clearance in relation to birds. Comments on other
species and nearby designated sites were also made and detail of this is
contained within the appraisal section below.
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48 Environmental Health – Cannot support application due to potential loss of
amenity and nearby residential properties. No concerns relating to air quality
but significant concerns raised regarding noise levels associated with proposed
use particularly given proposed night time use. Details are outlined in the
appraisal below.

49 Flood Prevention Officer – objection as the information provided suggests
that development may increase the risk of flooding to the residential area to the
south

50 Countryside Access Officer – no response received during initial consultation
period

51 Transport Planning – no objection subject to conditions relating to traffic
management plan during construction and operation together with staff travel
plan.

52 Following the second consultation period after submission of additional
information the consultees responded as follows:

EXTERNAL

53 SEPA – objection withdrawn relating to imported materials and peat
disturbance. Objection withdrawn regarding potential flood risk and drainage –
details contained within appraisal section.

54 Network Rail – no objection

55 HES – no objection

56 TS – no comments

57 Blackford Community Council – Concern expressed regarding lack of public
consultation and turnaround time for making comments. Concerns expressed
regarding noise implications and need for restrictions and further testing to be
carried out. Comments made regarding use of lighting on crane and colours of
crane. Comments made relating to visual impact of crane and fencing and
proposed landscaping. Impact on light levels and overlooking raised. Impact
on property values. Comments made relating to air pollution and extent of
lighting and flood risk. Road safety implications and construction mitigation also
raised.

INTERNAL

58 Bio Diversity Officer – no further comments

59 Environmental Health – objection now removed subject to conditions to
control noise – details contained within appraisal section below.
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60 Flood Prevention Officer – no objection following further discussion with
consultant and securing detailed design of compensatory storage and SUDS
scheme by condition

61 Countryside Access Officer – concerns expressed regarding loss of area of
open space and future core path through application site. Also recommends
conditions regarding provision of details relating to diversion of existing core
path.

62 Transport Planning – no further comments

REPRESENTATIONS

63 A total of 57 letters of representation were received during the first
advertisement period for the application from individual households/business
including a letter from Blackford Primary School Parent Council. All of the
letters object to the application.

64 The representations have raised the following relevant issues: -

 Traffic and transport impact – lorry movements
 Visual amenity – height and scale
 Landscape Impact
 Bio Diversity – protected species
 Flood Risk
 Noise
 Lighting Spillage
 Residential amenity
 Setting of listed buildings
 Archaeology
 Recreational Use of Open Space/Footpath
 Contrary to Policy
 Potential for alternative sites
 Allowance for future passenger rail facility
 Use of site by third parties
 Lack of public consultation
 Loss of open space
 Impact on primary school
 Air quality
 Property value
 Flawed submission
 Foul drainage
 Hydrology
 Surface water drainage
 Extent of operations – control of future growth
 Relationship to bottling plant application (15/01827/FLL)
 Phasing
 Monitoring of use
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65 Following review of the above issues and consideration of the consultation
responses received the applicant was asked to provide additional information
on the following issues which are considered to be a summary of all of the
issues raised:

 Noise and Residential Amenity
 Landscape and Visual Impact
 Lighting
 Recreational Use of Open Space/Footpath
 Traffic and Transport
 Alternative Site
 Passenger Rail Facility
 Extent and Use of Site – Control of Growth – Third Party Use
 Relationship to Bottling Plant Application (15/01827/FLL)

66 Following submission of this additional information a second advertisement
period was undertaken and a further 41 letters of representation were received.
40 of these letters objected to the application and 1 is a neutral comment. Of
these 41 additional letters received 36 had previously objected to the
application. The Blackford Primary School Parent Council has maintained their
objection to the proposal. The letters received retained the concerns outlined
above and the further issues below were identified:

 Choice of viewpoint locations
 Lack of information in visualisations
 Lack of detailed consideration of alternatives
 Concerns remain regarding third party use of site
 Concession from applicant to remove 24 hour usage only applies to crane

movement and concern that 24 hour use will be sought in future
 Noise and lack of certainty in revised NIA
 Visual impact of lighting
 Lack of retention of footpath link between Moray Street and Panholes
 Emissions impact of using diesel shunting vehicles
 Extent of traffic using junction at Moray St and Stirling St
 Loss of open space and pedestrian link
 Impact of acoustic fence on residential amenity
 Risk of flooding from land raising and conclusions of FRA
 Impact on school in terms of road safety, air quality and noise not fully

addressed.
 Additional information confirms concerns regarding light pollution
 Drainage proposals and implications on Allan Water
 Concerns regarding diversion of footpath.
 Cumulative impact associated with bottling plant application
 Need for major application
 Description of application
 Long term plans for site
 Overlooking and overshadowing
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67 All the relevant planning issues which have been raised are covered in the
Appraisal section of this report.

ADDITIONAL STATEMENTS

Environment Statement Not required

Screening Opinion Yes (15/01045/SCRN)

Environmental Impact Assessment Not required

Appropriate Assessment Not required

Design Statement / Design and Access Statement Submitted

Reports on Impact or Potential Impact

Landscape Appraisal, Air
Quality Report, Supporting
Planning Statement,
Drainage Assessment,
Ecology Report, Flood
Risk Assessment, Ground
Conditions Assessment,
Lighting Strategy, Noise
Assessment, Transport
Statement

APPRAISAL

Policy Appraisal

68 Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as
amended) requires the determination of the proposal to be made in
accordance with the provisions of the Development Plan, unless material
considerations indicate otherwise. The determining issues here are whether the
proposals comply with Development Plan policy or if there are other material
considerations, which justify a departure from policy. The relevant policy
considerations are outlined in the policy section above and will be considered
in more detail below.

Principle

69 In terms of the principle of development on this site the principal policy of the
LDP is policy CF1 as the majority of the application site is zoned as open
space. Part of the application site is allocated as land to be protected for future
passenger rail/rail freight facilities. A small proportion of the site falls out with
the settlement boundary of Blackford where Policy PM4 applies, however the
extent of area outwith the settlement is considered to be negligible. Other key
policy considerations are EP2 which relates to flood risk, EP3 which relates to
drainage, EP5 which relates to light pollution and EP8 which relates to noise
pollution. Policy PM1A and B relating to place making and visual amenity are
also key. The full list of policies are outlined in the policy section above and
referred to throughout the appraisal below.
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Operation

70 The initial submission stated that the facility was to operate 24 hours a day.
Indicating that in years 1 and 2 the site would require a single train per day to
operate. In years 3 and 4 the intention is to operate two trains and by year 5
there is proposed to be a third train operating from the site. Following the first
period of consultation the applicant was asked to clarify how the proposed
facility would operate particularly given the concerns expressed by residents
and the Council’s Environmental Health Officer as outlined in this Appraisal.

71 On that basis a further operational statement was received from the proposed
operator which amends the intentions for operation. It now intends to restrict
the hours of operation for crane operations/movements only but raises the
number of trains in years 1 and 2 from 1 per day to 2 per day. The proposal
now indicates that the intention would be to operate the crane 6 days per week
0700 – 2200hrs Mon – Fri. The statement does, however, indicate that loaded
containers are proposed to be moved from the factory to the site during the
night and that only crane operations and movements would be restricted to
0700 -2200hrs. The information also states that operations including train
arrival and departure may also take place during night time hours. The
statement also indicates that weekend working is proposed on either a
Saturday or a Sunday (not both).

72 The number of trains operating from the site has also now been altered with
two trains proposed in years 1 and 2 rather than 1 which was initially proposed.

73 The crane is now proposed to be 17.4 in maximum height.

74 The operational statement provides detail of how a train will be
loaded/unloaded on the site and indicates that it takes between 2 and 2 ½
hours to unload and reload a train with 20 containers.

75 The application site is intended to have capacity to store/handle a maximum of
132 containers, stacked at a maximum of 2 high. Further details on the
operation of the site are included within the Appraisal below where they relate
to a particular area of assessment.

Noise and Residential Amenity

76 Policy EP8 of the LDP relates to noise pollution and states that there is a
presumption against the siting of development which will generate high levels
of noise in the locality of existing noise sensitive land uses. The application
site sits adjacent to a number of residential properties which are noise
sensitive. A number of objections have been received from neighbours relating
to the potential noise generation of the use and the impact this would have on
residential amenity. The original submission included a Noise Impact
Assessment (NIA).

77 Environmental Health (EH) indicated in their first consultation response that
they were concerned about the noise arising from this proposal, particularly
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during the night time period and this has attracted a large number of objections
from local residents in Blackford. The applicant has arranged for a noise impact
assessment to quantify the impacts of this development at the nearby
receptors, conducted in line with BS4142:2014 (methods for rating and
assessing industrial and commercial sound) and Environmental Health have
the following concerns with the information provided.

Baseline Monitoring

78 The site chosen for baseline monitoring of noise was to the east of the site
located some 20 metres from the railway line and 80 metres from residential
receptors. The receptors further to the west at Abercairny Place and Close, are
the nearest to the site and have the biggest risk of disturbance. These
properties are located some 80 metres from the rail line, which is greater than
where the baseline was measured. The consultant justifies this by stating that
the LAeq and Lamax level would be higher here but the more important LA90
levels would not. Whilst EH agree that the LA90 levels would be less affected
due to the nature of rail noise, it is believed that it may have enough of a
difference to affect this assessment. This is due to the fine margin of error
predicted by the BS4142:2014 assessment.

79 The assessment predicts levels at the receptors based on 5 individual plant
sources: crane winch motor; gantry trolley traversing; crane traversing; diesel
trains idling and depot trucks. The levels for each are calculated at the nearest
receptors around 50 metres away and summed to give a total. EH are
concerned that some important sources may be missed. The text states that
there were `no observable bangs’ when source levels were taken at a similar
site in Daventry, Northamptonshire. With the crane being attached to metal
containers and these containers being stacked on top of one another, there
must be some noise generated here which could be important at night time. EH
also anticipate noise from staff shouting, mobile plant warning devices etc. EH
suggest that it would have been more useful if a holistic approach to noise
measurement were undertaken at a similar site measuring all sources at once.

80 The air quality assessment states that the Class 66 Diesel Trains “will park at
the north side of the site during loading and unloading, although some shunting
and manoeuvring using the second siding will be required”. No mention of this
is made in the NIA, therefore it was not known how noisy this operation would
be.

81 Noise from the Class 66 train proposed to be used on site was assessed as
one of the source terms from a stated sound power level of 103.1dBA. This
was said to be 38.9dBA at first floor level of the nearest residential receptor.
Confirmation over the distance this is calculated was required as EH believed
the levels to be much higher assuming a 150-200m separation. It is stated the
train engine will idle for 15 minutes before leaving for safety checks. It is not
stated when this would occur and whether it would be day or night. EH
indicated that during the day it should be assessed over 1 hour, which serves
to reduce the overall level for that hour as the source is only 15 minutes,
however at night time it should be assessed over only 15 minutes and it is not
clear whether this had been done.
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82 A number of mitigation measures were indicated in the NIA to meet the stated
target Rating Levels for day, evening and night. The main measures involved
installing increasing effective enclosures around the winch and to traverse
motors on the crane, reducing the noise from these by 5dB during the day
increasing to 15dB when night time operation is in effect in year 3. Given the
restricted placement of these enclosures on top of the gantry and the need for
gaps in them to allow the motors to work, EH were not convinced an enclosure
would see a 15dB reduction here.

83 The consultant stated consideration had been given to BS8233 and World
Health Organisation (WHO) levels and whilst these are mentioned and the 8
hour night time levels could be achieved according to the NIA, no mention was
made to the LAmax night time internal levels of 45dBA, intended to prevent
sleep disturbance. As noted above, the consultant stated there were no
observable bangs associated with assessment of a similar facility in Daventry,
but EH were concerned this may not be the case which could lead to internal
levels above the 45dBA max. Given the highest Lmax measured by the
consultant was 96dB EH considered that this required further investigation.

84 Based on the points above, EH had serious concerns about the loss of amenity
and sleep disturbance if the application was approved. The consultant had
stated that the background levels notwithstanding the points above are LA90
37dB at night time, which would normally see a condition being set, based on a
Rating Level of 42dB. The best predicted level at the residential properties is
37dB required to be corrected by 5dB for acoustic features to give a Rating
Level of 42dBA. This meant there was absolutely no margin for error, therefore
if any one of the concerns above led to an increase in noise level or decrease
in baseline by 1dBA (0.5dBA if rounding), then this would be unacceptable and
would result in disturbance to residents.

85 EH concluded that they would have some concerns about a statutory nuisance
being created due to bangs, shouting or other impulsive noise during the night
time period. They therefore stated that they could not support the application
on the basis of the original submission. Therefore based on the initial
submission the proposal was considered contrary to Policy EP8 of the LDP
which states that there will be a presumption against proposals which will
generate high levels of noise in the locality of existing or proposed noise
sensitive receptors.

Additional Information

86 Following receipt of this information the applicant’s agent and noise consultant
prepared additional information which was then submitted for consideration.
This additional information includes a video of a typical crane movement. It
also includes a revised NIA which seeks to address the concerns of EH. One
of the key additional elements is the provision of an acoustic barrier on the site
in the form of a fence which is proposed to occupy the southern boundary of
the site and is visible on the visualisations which have been submitted. The
acoustic fence barrier is located approximately 34m from the rear boundary of
properties on Abercairney Close and Place at its closest point and therefore I
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do not have any concerns regarding overshadowing from this barrier which has
been raised in letters of representation. The applicant’s agent has also now
indicated that it is their intention to limit operations on the site.

87 EH have considered the revised information submitted and have made it clear
that they are still not entirely convinced that the proposed site is the ideal
location for the type of development proposed but consider that it could be
made acceptable subject to conditions to specifically control the operation of
the site.

88 The applicant`s consultant has undertaken some further measurements at a
similar facility in Daventry in England to address EH concerns regarding a more
holistic approach to assessing the noise. Whilst this was a useful exercise to
allow a better understanding of the types of noise from such a site, there is still
uncertainty associated with the likely noise levels in Blackford as the two sites
Blackford and Daventry, although similar, are not identical. The consultant
acknowledges this and states the principal difference is the use of tonal alarms
at the Daventry site which will not be used in Blackford and this can be
conditioned. The measurements were also quite short by necessity to capture
periods without these alarms sounding, which also adds to the uncertainty.

89 The Maximum LAmax level measured was 71.5dB, which could lead to internal
levels greater than the 45dB LAmax recommended by the World Health
Organisation during the night to prevent sleep disturbance at 50 metres.
Further mitigation is proposed in terms of a 3-5 metre high acoustic barrier
which EH have indicated will reduce the potential for the above.

90 EH mentioned the uncertainty in the Daventry measurement due to the site
being different and the short duration of measurements; however there are
other sources of uncertainty associated with this assessment. In EH’s earlier
consultation response they indicated that the baseline location was not ideal as
it is not close to the worst affected residential receptor. The consultant has
stated he believes the levels here are likely to be lower there than at the
residential receptors, however EH are less sure, although have agreed these
levels can still be used within the assessment. Overall there remains a level of
uncertainty associated with the noise from the proposed site. In this case EH
believe this uncertainty to be quite high, although information submitted by the
applicant regarding the motor enclosures for the crane have helped reduce this
uncertainty and the exact details of the enclosure can be requested by
condition and agreed with EH.

91 The information also raises questions regarding the movement of containers on
the site and the potential for loud bangs to be created through the movement
and placing of containers around the site and onto awaiting trains and this was
raised by EH in their initial response. Letters of representation have raised
concern regarding the potential for a “loud bang” associated with the dropping
of containers and have sited information from sites in England where noise
levels from container movements are very high. The NIA states that the noise
levels associated with this operation were measured at Daventry where a
similar crane but not identical operation is undertaken. The outcome was that
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noise levels were between 61-62db LAeq and 68-71db LAmax (maximum
noise level). Observations of this indicated that there were loud bangs
associated with the dropping of containers and that mitigation and control
measures for the operation of the crane are being developed to ensure that the
maximum noise levels proposed in the condition on this consent can be met
and the applicant has indicated that they are confident in achieving this level
given the mitigation proposed. The compliance monitoring also conditioned as
part of this consent will help to ensure these levels are met.

92 Due to the biggest concern with this proposal being the overnight period, the
applicant has proposed the use of the crane being limited to 07.00 to 22.00
Monday to Friday and either 08.00-17.00 Saturday or 08.00-16.00 Sunday. The
crane does appear to be the dominant source of noise and I would welcome its
use being restricted to the above hours, but my preference given the
comments from EH would be for the restriction to apply to the whole site. This
is due to the aforementioned uncertainties associated with the noise from this
development.

93 The applicant has stated the willingness to undertake compliance monitoring
with this set up once operational to check compliance with any conditions. This
is considered to be key to this recommendation and is included as a condition.
The applicant still has ambitions of working overnight and the results of any
compliance monitoring would be crucial if they are to fulfil this. This
recommendation is being made solely on the basis that operations for the
entire site are restricted to the above hours (0700-2000 hrs Monday to Friday,
either 0800-1700 Saturday or 0800-1600 Sunday). The applicant’s wish for
this to refer solely to the crane is not considered to be appropriate given the
comments provided above from EH. Should the applicant wish to seek
operations beyond the recommended condition this would require a further
planning application and the compliance monitoring referred to above would
feed into this. I am also aware that the shunting of vehicles between the
factory and the application site will take place on Stirling Street immediately
adjacent to residential properties and Blackford Primary School and therefore
believe that it is important that this operation is also limited to protect
residential amenity and pupils at the school. I am aware that the applicant has
stated that they would have difficulty in operating the site whilst being restricted
to the conditions above, however given the comments from EH and the
concerns expressed by the local community I consider it entirely appropriate to
limit all of the operations on the site.

94 EH have recommended a condition limiting the noise to the same as the
background noise level stated in the report for evening time. PKC have in the
past accepted a 5dB over background level in a BS4142 assessment and EH
have once again recommended this limit, having already assumed a +5dB
acoustic features correction.

95 Whilst the application site is located adjacent to a residential area the proposed
fencing and crane are considered to be an appropriate distance from the
residential properties to negate any impact in terms of overlooking into
properties and overshadowing of garden ground or windows. The proposed
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acoustic fence is located 33.2m at its closest point from the rear garden fence
of 10 Abercairney Close and 36m at its closest point to the garden ground of
13 and 15 Abercairney Place. The distance between the fence and the garden
ground will, in my opinion, negate any impact of the fence on these properties
in terms of overshadowing. Whilst there will be an operator within the crane,
the closest point it will come to residential properties is 46m away and I
consider this distance to negate any concerns regarding overlooking from the
crane gantry.

96 It is evident from the submission that the facility will generate noise and is
located close to residential receptors and it is noted that there is an element of
uncertainty in the submitted noise calculations. However the mitigation
outlined in the NIA together with the recommended conditions from EH are
considered sufficient to control the extent of noise from the proposal sufficiently
in order to protect residential amenity. As such subject to the imposition of a
condition controlling noise levels from the site, limiting the timescale for
operations on site and a condition which requires detailed noise compliance
monitoring to be undertaken I am satisfied that the proposal complies with the
requirements of Policy EP8 of the LDP.

Vibration

97 Letters of representation have raised concern regarding the impact of vibration
caused by the movement of trains on the application site. These letters state
that there is vibration felt at properties from the existing railway operation. It is
noted that this proposal will involve the loading and unloading of trains on the
site utilising the proposed crane and the movement of containers on the site
which may result in some vibration. Environmental Health have been asked to
comment on this issue and indicated that they do not consider the vibration
associated with the use proposed to be any greater than existing levels of
vibration caused by fast moving trains on the railway network and have
therefore concluded that this is not a significant concern.

Landscape and Visual Impact/Design/Layout

98 During my site visit I walked the entirety of the site along the railway line and
also viewed the site from numerous locations both within Blackford and at the
viewpoints which have been provided in the LVIA. I also spent time on the
opposite side of the railway on the BLFD /1111 core path adjacent to the
woodland which runs east to west to the north of the railway line and viewed
the site from the listed Old Parish Church and Churchyard. I walked along the
path to the west of the site which crosses the railway line (BLFD 3/2). I also
viewed the site from Moray Street looking westwards and from within the
adjacent residential streets. The BLFD/1111 core path to the north provides
attractive views over the village of Blackford, towards the Ochil Hills Special
Landscape Area (SLA) beyond and I consider this particular area to be a
sensitive receptor when considering the landscape and visual impact of the
proposal. The LVIA also notes the sensitivity of this receptor. There are also
some attractive views towards the hills when looking westwards from Moray
Street across the site. These views and visual amenity could be impacted
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upon by the sheer scale of this proposal, both the crane itself, the extent of
hardstanding, fencing and the requirement to store containers on site.

99 My perception of the site is that it has some existing industrialisation with the
presence of the existing railyard but that this is relatively small in scale in
comparison to the extent of development proposed. Much of the site is
undeveloped green space and does contribute significantly to the edge of
settlement rural location and provides a logical landscape boundary to the
edge of Blackford. I note the LVIA states that the site is part of a working
railway corridor and on that basis considers the magnitude of change to be
negligible, however I believe this understates the importance of this landscape
belt on the edge of Blackford and I believe the mitigation provided by tree
planting is overstated in the LVIA and also the details and location of this tree
planting are not clearly indicated in the submission. There are properties
located to the south that generally have a relatively attractive outlook on the
edge of the settlement which would be eroded with the extent and scale of the
proposal.

100 The existing site, although partly occupied by an existing rail yard is on the
whole occupied by an attractive area of green space which forms an important
landscape and visual barrier between the edge of Blackford and the adjacent
countryside. As such I consider this area to play an important part in the
overall visual amenity of the settlement. Furthermore this green edge to the
settlement also helps to define the settlement when viewed from the rising hills
to the north east beyond the railway line.

101 Following the initial period of consultation and consideration a further
landscape and visual impact assessment was requested and this includes a
series of further visualisations of the site from more localised viewpoints to
demonstrate the impact of the development on the settlement of Blackford.
This includes various receptors; walkers, road users and residents. One of
these visualisation includes a comparison between the originally proposed
crane height and the revised crane height. The information also provides more
detail on the extent of additional landscaping which is proposed. The viewpoint
assessment also positions the crane in its “worst case” position for that
particular viewpoint.

102 The revised proposal now reduces the total crane height from 20.7m to 17.4m
and the crane is now proposed to be coloured olive green. The information
also states that a maximum of 132 containers will be stored on site, stacked at
a maximum of 2 high. Other additions to the proposal include a 5m high
perimeter fence adjacent to the crane laydown area and a 3m high fence close
to the southern boundary. The proposals also indicate that all containers will
be blue.

103 It is noted that the visualisations only demonstrate the hardstanding, crane and
container storage. They do not provide an indication of the additional vehicles
and trains which will occupy the site and create further visual clutter, however I
do believe they provide sufficient evidence for a detailed assessment of the
visual and landscape impact to be undertaken.
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104 The additional landscape assessment states that “the introduction of new
hardstanding areas would directly affect a small percentage of the local fabric
to accommodate the development and result in some loss of grassland with
limited effects on other landscape features”. The additional information
emphasises the importance of the proposed woodland screening. In my view
the addition of woodland screening is at odds with the overall character of this
railway valley. In most instances it is relatively flat and open, providing views
along the corridor to nearby hills and specific to the location providing attractive
views towards the Ochils to the south and more distant hills to the north. The
formation of an extensive area of woodland would serve to limit these views
entirely and alter the landscape character of the valley detrimental

Visual Amenity

105 For ease of reference an assessment of each of the additional viewpoints is
provided below.

Viewpoint 6 – Moray Street adjacent to Blackford Primary School

106 This view represents those seen by residents, walkers and roads users and
helps to demonstrate the extent of reduction in the crane height. It shows that
the crane would be visible against the attractive longer back drop of rising hills.
The proposed crane rises above the immediate back drop which serves to

heighten its visual impact. The container storage area is proposed to be
screened by fencing and new woodland planting although it is noted that this
planting would take a number of years to establish and would have differing
levels of screening depending on the time of year. Whilst I can accept that
much of the ground infrastructure will be screened from this viewpoint, the
crane, even with a reduction in height will rise above the backdrop of hill sides
which in my view serves to emphasise how prominent it will be in this edge of
settlement location. Furthermore the acoustic barrier fencing will be a
prominent feature from this viewpoint.

Viewpoint 7 – North West of Abercairney Place

107 It is disappointing that a view with such prominent foreground features has
been selected as, in my view; this fails to represent the worst case scenario of
the proposal when viewed from this location. Nevertheless it does help to
demonstrate the extent of impact of the crane from residential receptors, which
again rises above the backdrop of hillside, although it should be noted that
given the crane moves along the site its visual impact will increase and
decrease depending on its location.

Viewpoint 8 – North East of Abercairney Close

108 This viewpoint is located on the public footpath between 13 and 15 Abercairney
Place. This demonstrates that views of the crane would be filtered by the
existing trees along the Allan Water and that views of the ground infrastructure
are obscured by exiting garden fencing although views from upper level
windows of the dwellings would be worse.
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Viewpoint 9 – North East of Gilmour Avenue

109 This viewpoint is located significantly further away than any of the other
viewpoints (470m from the crane). From this view the crane would be seen
against the backdrop of coniferous woodland and rising hillsides which helps to
reduce its overall impact. The olive green colour of the crane also helps to limit
its visual impact from this view. The remainder of the container storage area
would be screened by intervening landform. As such I agree with the
conclusions of the assessment that the effects on residents and walkers from
this viewpoint are not notable.

Viewpoint 10 – From Core Path BLFD/9 Near Graveyard – Looking South West

110 This viewpoint, together with 11 and 12 were identified as the key receptors
given the presence of the core path and the extensive views over Blackford. It
indicates the existing rail yard in the foreground. The Ochil Hills are visible
from this view, although out with (to the left) of this photomontage. The
proposed site occupies a large area of the foreground from this view, although
the existing rail yard does dominate part of this view. The main area of
foreground would be altered with a larger area of hardstanding introduced.
The crane and container storage area would be visible to the right of the
picture, although the crane would not be visible when it is positioned further
west on the site. The crane will also be seen against a backdrop of rising
farmland from this location. The larger area of perimeter fencing does appear
as a dominant feature of the proposal although it is proposed to be green to tie
in with the background. Given that the existing rail yard is located in the
foreground of this picture I agree with the conclusions of the assessment that
the impact on views from this viewpoint are not significant. The crane will only
be visible during some of its operation and the new hardstanding and fencing
helps to tidy up the foreground which is currently unkempt.

Viewpoint 11 – From Core Path BLFD/111 – Looking South West

111 This viewpoint is further west from viewpoint 10 on the opposite side of the
railway from the proposed site. The Panholes pedestrian crossing over the
railway and adjacent Waste Water Treatment Works (WWTW) are visible in
this photo. This view and viewpoint 12 are considered to be the views with the
most impact and change. From here the existing rail yard is not visible. This
part of the application site is open grassland which forms part of the designated
open space along the northern side of Blackford which will be partially lost as a
result of this proposal. The applicant’s assessment considers the proposal to
be “an engineered extension to the railway corridor”. In my view the railway
itself plays a limited part in the overall appreciation of this view. It is located in
the foreground and the area of open space and rural backdrop I consider to be
the dominating features, although the WWTW is visible. I believe the
assessment underplays the importance of this view and I see the proposed
development as more than an “extension to the railway” in visual terms. The
crane and container storage area dominate the view and the crane rises above
the horizon, breaking the skyline. I do note that the overall conclusion states
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that the effect on walkers from this viewpoint would be major and I agree with
this conclusion.

Viewpoint 12 – From Core Path BLFD/3 – Looking South East

112 This viewpoint is from the rising hill to the north of the application site on the
opposite side of the railway. The view shows the countryside and core path
network in the foreground, the railway corridor in the middle with a backdrop of
the settlement of Blackford and the dominant Ochil Hills in the background. I
consider this view to be an attractive one for a sensitive receptor (walkers).
Similar to viewpoint 11 the existing railway and rail yard plays a very small part
in the overall appreciation of this view, which is dominated by the rural
character of the edge of settlement location, together with the dominant Ochils.
The proposal will alter this view significantly, introducing an industrialised

corridor along the settlement edge with the crane, in all positions and the
container storage area clearly visible. The green space and designated open
space will be visually lost.

113 Overall, whilst the crane has now been reduced in height from the initial
proposal it will still be seen as a dominant feature along with the container
storage area from key viewpoints. The addition of a large scale 5m and 3m
high acoustic barrier will also have a substantial detrimental impact on visual
amenity and will further erode what I consider to be an attractive rural edge of
Blackford. Walkers and residents are considered to be a key receptor in this
area given the adjacent core path network and the proximity to residential
properties. The rural character of the edge of settlement will be completely lost
should planning consent be granted. As such I consider the proposal to be
contrary to Policy PM1A as it fails to contribute positively to the surrounding
built and natural environment and to Policy PM1B as the proposal fails to
respect important views and the landscape character of this particular area and
introduces a proposal which fails to complement its surroundings in terms of
appearance, height and scale. Whilst the mitigation will be of some benefit I do
not consider it to be a sufficient level to address the concerns I have relating to
visual impact. If planning consent is granted it will be necessary to ensure a
detailed landscaping plan for the site is submitted to include species
information for tree planting which can include a mixture of native species
together with ever green trees and fast growing which will help to reduce visual
impact. On the basis of my conclusion above it is necessary to consider
whether there are material considerations apparent which would justify a
departure from the Development Plan in this instance.

Lighting

114 Policy EP5 of the LDP relates to light pollution and seeks to prevent statutory
nuisance from occurring due to lighting. Consent will not be granted for
proposals where lighting would result in obtrusive and intrusive effects. The
place making policies and landscape policies of the LDP are also relevant in
terms of the effect lighting may have on visual amenity and wider landscape
character. The Council’s Environmental Health Department have been
consulted on the lighting proposed and during the first consultation period
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indicated that this could be controlled by conditions regarding the alignment of
the lighting. The same controls could be put in place regarding the alignment
of lighting close to watercourses and woodland to limit any impact on wildlife
and wildlife habitat.

115 A very general lighting strategy was provided with the initial submission which
failed to provide any detail as to the extent of lighting which would be located
on the proposed site. As such further detail of the extent of lighting was
provided. It was my view on assessment of the original submission that the
erection of a significant amount of lighting at this edge of settlement location
would have a significant impact on the visual amenity of this location. The site
during night time hours sits in darkness and this helps to define the edge of the
settlement. This would be altered significantly with the proposal for 24 hour
operations.

116 The proposal to light the facility will also contribute significantly to the change in
visual amenity of the edge of settlement location and this is also a concern.
Whilst Moray Street and nearby Abercairney Place and Close have street
lighting the site itself does not have any artificial lighting and given its proximity
to rural areas is relatively undisturbed in this regard and my view is that the
extent of lighting required to operate this type of use will likely be of detriment
to the visual amenity.

117 The additional information includes photographs from a larger scale facility in
England to demonstrate the likely lighting levels on the proposed site.
Furthermore a series of videos have been submitted to show the lighting levels.
Unfortunately due to the limitations of the Council’s Public Access system, it

was not possible for these videos to be available to the public for comment.

118 These images and video indicate that the entirety of the site will be illuminated
during operations and there will clearly be significant change in the visual
amenity of this area of Blackford. A detailed lighting strategy has also been
provided which attempts to demonstrate the lighting design for the proposed
site. The strategy states that lighting levels will be controlled to ensure light
levels and direction are clearly measured. It also states that only the required
level of lighting will be utilised at any one time and that lighting will be switched
off when a particular area of the site is not in use to limit the impact on visual
amenity. The design of the lighting indicates that lighting columns will be
positioned to face away from properties at Abercairney Place and Close in
order to help to minimise light spill into residential areas. It also states design
measures will be utilised to reduce the visual impact of lighting during night
time which is identified as a concern above. It is clear from consideration of
the additional information that the erection of the new development will
increase light levels on this edge of settlement site and will therefore alter the
visual amenity of this location. It is noted from the information submitted that
the applicant will seek to control lighting levels on the site to minimise the
extent of this impact. This includes only utilising lighting where strictly
necessary and utilising specific designs to limit the harshness of the lighting,
provision of a lighting hierarchy with minimum levels around the edges of the
site to minimise light spillage to the immediate surroundings and residential
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neighbours. The recommended conditions also restrict use of the site which
will limit the need to utilise lighting 24 hours a day.

119 It is, however inevitable that a proposal of this nature will increase the lighting
levels in this location significantly when compared with the existing levels on
site and therefore it is clear, in my view, that the proposed lighting will have an
impact on the visual amenity of this edge of settlement location. Whilst the
conditions recommended will ensure crane movements and other operations
are not proposed between 2200 and 0700, there will still be operations
undertaken during hours of darkness during certain times of the year when
lighting will be required. I note that the applicant has produced detailed
information on how this impact can be reduced and controlled during
operations but nevertheless I still consider the impact of lighting on the visual
amenity of this area to be of significant detriment.

Traffic and Transport

120 Policy TA1B of the LDP requires a full assessment of the impact of the
development to pedestrian and traffic safety to be undertaken. The submission
includes a Transport Statement (TS) which outlines the implications on the
road network of the proposed development. This statement provides an
indication of the existing Highland Spring Operational characteristics, an
assessment of the existing road network and details on the proposed
characteristics and transport arrangements for the rail yard site.

Existing Operation

121 In terms of background to the existing operation, Highland Spring products are
bottled at and distributed from Blackford. On average there are 560 Heavy
Goods Vehicles (HGVs) distributing products from Blackford each week. They
currently utilise the adjacent B8081 and A9 trunk road, principally travelling to
the south of Blackford towards Stirling. HGV movements associated with
Highland Spring currently utilise a one way system for access and egress from
the site. HGVs exit the A9 at the western end of the village and enter Highland
Spring via Stirling Street. Vehicles exiting the site turn right onto the B8081 to
then join the northbound A9. Those vehicles wishing to travel southbound
must then turn at the A823, approximately 1.4km to the north. The TS provides
an indication of the current daily trip generation on the site which can be
summarised as follows:

Vehicle Type One- Way Trips
Staff Cars 100-150
Visitor Cars 10-12
Product Export HGVs 80
Light Goods Vehicles (LGVs) 2-3
Materials Import HGV/LGVs 9-10

122 The TS goes on to provide detail of the existing road network in the vicinity of
Blackford, including detail on speed limits through the village (including the
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20mph limit associated with Blackford Primary School) and the presence of the
level crossing over the Glasgow-Inverness/Aberdeen railway line.

Proposed Operation

123 The proposal is to provide a rail freight siding on the Glasgow/Edinburgh –
Inverness/Aberdeen railway line. This would enable container loads of
Highland Spring product to be distributed by rail therefore avoiding the
requirement to haul products by road. The proposal is for initially a one train a
day service taking up to the equivalent of 20 HGV movements off the road
network, up to a maximum of 3, 20 container load trains a day by 2020, thus
allowing for an expansion of operations at Highland Spring whilst still allowing
for a 20% reduction of HGV movements on the local road network. The
proposal will require product to be transferred locally (shunted) from the
Highland Spring Factory, north along Stirling Street, crossing the B8081 (Moray
Street) and entering the rail yard site through a new access point at the south
eastern side of the application site.

124 The proposed terminal will export 2.5m x 13m x 2.5m containers which are the
equivalent capacity of one HGV. The TS provides a table to demonstrate the
daily profile of rail and vehicle movements associated with the proposed
development over a 5 year period. The TS also indicates that Highland Spring
have aspirations to increase output from the site and this is taken into account
in the figures. For ease of reference the table is repeated below:

125 The TS indicates that the intention is to increase output from the site by 51
containers per day and this is associated with the separate application for
erection of a bottling plant and production facility at the factory (15/01827/FLL)
which is still under consideration. It should be noted that there is an extant
consent in place for a new warehouse, production building and associated
works which was granted in 2003 (03/00736/FUL) for which works were
commenced but not progressed. The table demonstrates, should planning
consent be granted for the rail yard, that by 2020 there will be a 19% reduction
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in the total number of containers travelling through Blackford by road compared
with the current operation in 2015 whilst allowing for an increase in production
levels. There will still be a requirement to transfer the product by HGV from the
factory to the rail yard site over a short distance along Stirling Street and this
requirement is not referenced in the table above. Therefore whilst there will be
a reduction in the number of HGVs travelling through the village there will be an
increase in the number of HGVs at the access to the proposed development at
Stirling Street/Moray Street adjacent to Blackford Primary School and adjacent
to the residential properties on Stirling Street and the corner of Moray Street.
The submission indicates that these “shunt” movements will likely number 60
per day by 2020. This is together with 66 containers being exported by road
meaning a total of 126 export movements per day. It is therefore worth noting
that the number of HGVs utilising Stirling Street will increase from 80 to 126
per day by 2020 but offset by the reduction in the number of HGV’s through the
village 68 per day in 2020.

126 The proposed access into the rail yard is to be formed directly across from the
existing Stirling Street/Moray Street junction, effectively creating a cross roads.

127 The Council’s Transport Planners and Transport Scotland have both been
consulted on the proposal to ascertain the impact on the local and trunk road
network. In terms of the detail of the new junction Transport Planning have
raised no objection and consider the bell mouth and visibility arrangements to
be appropriate for the level of traffic proposed with the local transport from the
factory to the rail facility.

128 The facility is proposed to be designed to allow HGV’s to wait within the site
should this be necessary, rather than the current situation whereby HGV’s have
been observed to wait on the B8081 Stirling Street. Clearly, it is preferable to
have any waiting HGV’s waiting within the facility rather than on the public road.
The comments regarding road safety issues of the shunting manoeuvres

between the main production plant and the prosed freight yard are noted.
However, this will be a very short distance merely crossing Stirling Street and
the newly formed access will help to ensure that this does not impact heavily
on the road network and can be controlled through a detailed operational traffic
management plan which can be requested by condition. The implications of
this shunting on residential amenity and the local school are addressed
elsewhere in this appraisal. Transport Planning have raised no objection
regarding this proposal in terms of road safety.

129 The TS states that a detailed traffic management plan will be produced for both
construction and operational traffic to ensure the impact on the local
community is minimised. This can include details to limit/control movement of
vehicles during peak periods particularly in relation to the adjacent Blackford
Primary School. An initial TMP can be requested through a suitably worded
planning condition which can ensure that it is updated to reflect changing
circumstances and the needs of both the developer and the local community.
The condition will also ensure that Highland Spring seek the view of the local
community in preparing this document and reference this in any submission
made.

63



130 The additional information submitted by the applicant’s agent indicates that
there will be scope to allow third party use of the rail facility in instances where
the 20 container train departing is not being entirely utilised by Highland Spring.
In order to meet costs the applicant has indicated that each 20 container train

will require to be full when departing and has indicated that third parties will be
invited to utilise the train should it not be entirely utilised by Highland Spring.
The information states that this “will be the exception and not the rule”,
however the issue remains that the Council will not retain any control over this
matter and there is no clear information from the applicant as to the extent of
third party use and how often this will happen. Therefore there is potentially
scope for this to result in an increase in HGV traffic travelling through the
village which is not accounted for in the table above. However, as discussed
elsewhere in this report the control of third party use can be ensured through a
detailed operational management plan for the site which requires to be agreed
with the Planning Authority. I also intend to restrict the total allowable
operations to that outlined in the table above for 2020. Otherwise the Council
would retain no control over the operation of the site and I would be concerned
that use of the site could grow exponentially and result in detriment to
residential amenity and growth in the number of HGVs on the road. I also
consider this to address concerns expressed relating to the number of
containers which can be stored on site at any one time (132) and that this level
of storage may result in additional more extensive third party use of the site.

131 Letters of representation have raised concern regarding the submitted draft
operational statement and that there may be occasions where containers may
have to be transported by road should a train not be available for any particular
reason. The use of the site requires to be fluid to some extent and this is
appreciated given the nature of operations proposed. There is an area
available on the site to allow HGVs to park and as such I am not concerned
with this issue as clearly the applicant will make every attempt to utilise the rail
network given their investment in the facility.

132 Furthermore a staff and visitor travel plan can also be sought by condition with
the aim of reducing the reliance on the private car and encouraging car sharing
and the use of more sustainable means of transport.

133 Overall I am satisfied that the proposal meets the requirements of Policy TA1B
of the Local Development Plan subject to the strict control of operations which
will be ensured by planning conditions.

Recreational Use of Open Space/Footpath

134 Policy CF1 and CF2 of the LDP seek to protect core paths/well used routes
and retain existing areas of recreational open space. The application site is
located on an area of designated open space as identified within the LDP. I
have discussed the use of this area of open space with my colleagues in the
Council’s Countryside Section to establish the recreational value of this open
space where the development is proposed. It was clear when on site that the
open space is utilised as a walking area and provides links from Moray Street
westwards to the pedestrian crossing of the railway (Panholes) and the core
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path network which extends to the south and north. The Countryside Section
have indicated that this route is part of their future proposals for inclusion as
part of the core path network. It was therefore my initial view that that I did not
share the view outlined in section 4.11-4.13 of the submitted Planning
Statement that this area is not of significant value. My view was that this route
can be considered to be a “well used route” under Policy CF2 of the Local
Development Plan and therefore demonstrates the recreational value of the
area under Policy CF1A section (b). The proposed works which will be
undertaken will result in the east-west route being blocked by the development
and a route through this area will no longer be available. The applicant’s agent
was advised that the initial submission would be considered contrary to Policy
CF1 and CF2 of the LDP and was asked to reconsider this.

135 The further submission indicates that it is not feasible to retain a link through
the green space from the Panholes Crossing to Moray Street due to the
amount of space required for the site and additional detail and policy
assessment has been provided by the applicant’s agent in support of their
case. They state that the due to the space required for the development there
is no scope to retain more of the open space or a pedestrian link through the
site to link Panholes to Moray Street. The argument states that they consider
the link to not be significant and that there are adequate formal core path
options in the immediate surrounding area which provide similar links. The
applicant’s agent also considers that the provision of additional landscaping
within the remaining area of open space will help to off-set the loss of this route
and open space. The applicant’s agent contends that there are other available
walking routes available (existing core path network) as an alternative to the
route through the application site and that an area of albeit smaller open space
will remain available to walkers and those seeking informal recreation. They
also contend that despite there not being a link to the Panholes crossing of the
railway to the west, there will still be a link to the wider core path network
utilising the vehicle level crossing to the east of the site on Moray Street
(BLFD/115). The applicant also highlights part of the LDP which states that the
land to the south of the railway will be protected pending investigation of the
long term potential for passenger/rail freight facilities in Blackford and that it is
inevitable that a rail freight facility would of larger scale than the area identified
in the plan.

136 It is noted that part of the area of open green space will be retained and will be
available for use by residents of Blackford but only from the eastern end of the
site at Moray Street. It will no longer be accessible from the west. Therefore
whilst I am satisfied that the development will not entirely utilise the area of
open space, access to it will be limited and less so than the current situation.
The applicant has been asked to re-consider this and retain a link through the
site but has indicated that this cannot be achieved. It is clear, however, that
other alternative links to the core path network are available to residents on
both the eastern side of the site and to the west. The Council’s Countryside
Section have indicated that the east-west route through the site is part of their
future proposals for a new core path (BLFD/112) as it helps to provide a
circular route for local people without the need to cross the railway.
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137 Whilst this proposal will result in some longer walking routes for residents,
given that the route between Moray Street and Panholes is not currently
formally part of the core path network, on balance I agree with the applicant’s
argument that the proposal in terms of impact on the core path network is
acceptable. There will remain adequate links to the core path network either
side of the application site Furthermore the proposal also retains use of part of
the open space for recreational purposes such as dog walking, albeit at a
significantly reduced scale and the improvement to landscaping within this
remaining area of open space can be secured through a planning condition.
Overall I therefore, on balance, accept the argument put forward by the
applicant regarding the impact on the core path network and the area of open
space and consider this proposal to therefore be in accordance with Policy
CF1A and CF2 of the LDP. On that basis a condition it is recommended to
ensure the remaining area of open space is upgraded with appropriate
landscaping to ensure that it remains a functional area of informal recreation
space for the local community.

Diversion of Core Path

138 The proposal also seeks to divert part of the Core Path at the Panholes
pedestrian crossing over the railway around the application site by 150m. The
Council’s Countryside Access Officer has indicated that a diversion of this
nature would require a formal diversion order.

139 Network Rail have indicated in their follow up consultation response that it is
their intention to replace the pedestrian crossing of the railway with a
pedestrian bridge in the future and that this could tie into the proposed
diversion of the footpath to provide a safer crossing of the railway. That
proposal will be progressed by Network Rail separately and in consultation with
the local community and Highland Spring and does not form part of this
application. Nevertheless it will provide benefit to the local community and an
improved and safer crossing of the railway and therefore overall improvement
to the local core path network. In terms of the proposed diversion a condition
is recommended to ensure that full details and a specification of the diverted
route are provided. This is to ensure that the diversion route meets Council
standards and provides a route which is either of the same or an improved
standard as the existing route. The Countryside Access Officer has
requested that the developer pay a financial contribution towards the
development of the local core path network but given the lack of any policy
within the LDP to seek this I do not consider it appropriate to request this.

Flooding

140 Policy EP2 relates to flooding and states that there is a general presumption
against proposals for built development or land raising on a functional flood
plain and in areas where there is a significant possibility of flooding from any
source. A Flood Risk Assessment (FRA) accompanies the application. The
2015 SEPA Flood Maps for this area indicate that the site is at risk from river
and surface water flooding. The proposals also indicate that land raising is
proposed as part of the development.
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141 Both SEPA and the Council’s Flood Prevention Officer have been consulted on
the proposal. During the initial consultation both consultees objected to the
proposals due to the potential for the development to place buildings and
persons at flood risk contrary to Scottish Planning Policy (SPP) as the land
raising proposed on the site could result in flooding to the adjacent residential
properties. SEPA’s consultation response includes a detailed assessment of
flood risk and seeks clarification on a number of matters in order to provide a
better understanding of the potential flood risk of the site. Following further
discussions between SEPA and the applicant’s agent, SEPA have now
withdrawn their objection on flood risk subject to the provision of remote
compensatory storage to make up for the land raising which is proposed on
site. The revised FRA indicates that there is an area of land owned by the
applicant, upstream (south) of the A9 and Damakellis Burn where
compensatory storage can be formed. This will offset the 2444m3 that will be
lost through land raising associated with the development. The volume of
storage required to offset the volume lost is 5600m3. This compensatory
storage is off site but on land owned by the applicant and can therefore be
secured by a suitably worded negative suspensive condition. The locational
requirement for development is justified given the proximity to the Highland
Spring factory and this, together with the provision of compensatory storage
meets the requirements of SPP when considering the implications of flood risk.

142 Following submission of information from a third party, SEPA have chosen to
re-consider the contents of the information presented by the applicant. The
third party has provided photographic evidence of flood (possible groundwater
flooding) and raised concerns regarding the conclusion which SEPA have
reached relating to flood risk. SEPA have provided a further response
indicating that they remain of a position of no objection subject to the provision
of compensatory storage.

143 The Council’s Flood Prevention Officer has also considered the content of the
FRA and detailed drawings and following discussions with the applicant’s
consultant has also confirmed that he has no objection to the proposal subject
to securing compensatory storage by condition and ensuring that full details of
this are submitted for approval. He has also requested that a small bund on
site is removed which relates to the requirements of the FRA.

144 On the basis of the additional information provided, the revised FRA, the
provision of compensatory flood water storage and the removal of objections
by SEPA and the Council’s Flood Risk Officer I am satisfied that the proposal
now complies with the requirements of Policy EP2 of the LDP.

Drainage

145 Policy EP3B relates to foul drainage and states that developments within or
close to settlements should connect to the public sewer unless there are
specific costing reasons as to why a public sewer connection is not possible.
The initial submission proposed a private drainage system for the development
with a septic tank facility connected to a soakaway. The drainage strategy
outlines that there is no foul or combined sewer within immediate vicinity.
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Appendix C also provides Scottish Water sewer plans. SEPA have indicated in
their initial consultation response that they require evidence as to why a public
connection is not possible including costings. They are also seeking
information as to why the site cannot connect to the existing main at the
Highland Spring site to the south and as such SEPA objected to the initial
submission on grounds of waste water treatment.

146 Following further discussion with the applicant’s agent they have clarified to
SEPA that sewage connection to the Highland Spring rising main is unfeasible
and disproportionately expensive. Details of discussion between the applicant
and SEPA are indicated in a letter from the drainage consultants and SEPA.
This indicates that there is no foul water or combined water sewers within the
immediate vicinity of the site and maps of the existing network are included as
an appendix to the Drainage Assessment. There is an existing private effluent
rising main along the north boundary of the site which serves the nearby
Highland Spring factory. The rising main links to the existing sewage treatment
works which lies between the south side of the Allan Water to the west of the
application site. As part of the proposal the rising main is to be diverted outwith
the proposed site and along the northern bank of the Allan Water before being
reconnected to the section that currently crosses the river. The applicant’s
consultant has stated that it is not feasible and disproportionately expensive to
connect to this rising main or connect into the adjacent public system. The
applicant’s drainage consultant has indicated that the existing Highland Spring
plant cannot discharge to the foul treatment works to the south of the Allan
Water via gravity due to the level difference between the plant and the
treatment works. As a consequence, a pressurised pumping system is
currently used to pump sewage discharge from the existing Highland Spring
facilities on the other side of the B8081 (Moray Street) to the treatment works.
The pipe that the sewage is conveyed through is called a rising main and this

is what runs through the proposed sidings facility. This pressurised rising main
ultimately connects to a break pressure manhole on the other (south) side of
the Allan Water, which essentially stops the pressurised flow, and allows the
sewage to flow via gravity to the main sewerage system towards the treatment
works. This is standard practise when constructing pumping stations and
associated rising mains that are proposed to connect to a public sewer. The
consultant has indicated that it is impossible to connect directly into a rising
main as the system is pressurised and should a new connection be made it
would force the foul water from the existing factory to back up rather than
continue through the rising main.

147 The possibility of connecting directly to the gravity system to the south of the
Allan Water was also investigated. However, due to the general topography
and the depth of the existing drainage system, this would require a new pipe
crossing the Allan Water at a level above the bed level of the river. This was
discussed with SEPA and it was concluded that this would not be a suitable
option due to the pipe crossing potentially creating a blockage within the
channel and potentially leading to an increased risk of flooding in the area.
The applicant also investigated the possibility of taking the foul water from the
proposed development directly to the existing pumping station within the
Highland Spring grounds. However, this was discounted due to any new sewer
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having to cross over at least one bridge before reaching the existing pumping
station. The bridges in the area are not of sufficient depth to incorporate the
construction of foul sewers or manholes.

148 It is on the basis of the above investigations that a proposal to provide a small
treatment works for the site has come forward. The treatment works will break
down the sewage to a suitable quality before discharging it to a location in
accordance with SEPA’s policies and guidelines.

149 SEPA are content with a sewage discharge to land (if percolation allows) or
otherwise to the Allan Water. This would require a CAR Registration, a
separate application process to SEPA to ensure the appropriateness of the
discharge. This opinion is made on the basis that the only welfare facilities on
the site will be to cater from staff operation on the site and that the maximum
number of staff on site at any one time will be five.

150 A third party has raised concern regarding SEPA’s view, indicating that the
proposal seeks consent for parking for 15 HGVs and 6 staff / visitors, giving a
potential total of 21 users, not including the train driver, who will be on site for
up to 5 hours at a time and other visitors from the Highland Spring factory.
Concerns have also been expressed relating to the high groundwater levels
across the application site. The third party believes that foul water discharge
will be substantially higher than that claimed in the applicant’s submission.
SEPA have provided a further response to these comments and have retained
their view that the proposed drainage arrangements are acceptable.

151 Whilst the proposal is not intending to connect to the public sewer which is
contrary to the requirements of Policy EP3B I am satisfied with the justification
provided regarding the cost of providing a connection to the existing sewer and
the difficulties in achieving this are sufficient and given the withdrawal of the
objection from SEPA and the requirement for a separate CAR License I
consider the proposed waste water drainage arrangements to be appropriate.

152 In terms of surface water drainage, policy EP3C requires this to be a
Sustainable Urban Drainage (SUDS) system. The drainage assessment
submitted with the application indicates that surface water drainage is to be
disposed of to the Allan Water. The scheme has been designed to take
account of the flood risk nature of the site. The design of the scheme has been
discussed with the Council’s Flood Officer and he has confirmed that the
overall scheme is considered to be appropriate on the site and is comfortable
with agreeing a finalised design through a condition.

153 In terms of the assessment under the LDP policy, given the withdrawal of the
objection from SEPA and the lack of any objection from the Council’s Flood
Officer regarding drainage I am satisfied that the proposal now complies with
Policy EP3B of the LDP.
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Alternative Site

154 The applicant has been asked to provide information on any alternative sites
which have been considered for a development of this nature. This was
specifically in relation to the land to the immediate east of the existing Highland
Spring factory which sits adjacent to the railway network and is specifically
designated for employment uses in the LDP. From an initial desktop
assessment it was considered that there may be more scope to provide a rail
facility in this location given that it is more remote from noise sensitive uses
and is zoned in the LDP for employment based uses. Included in the additional
information submitted by the applicant is detail on why this alternative site was
not utilised. This states that the ground conditions at this location include a
significant depth of peat, all of which would have to be removed to
accommodate new development. The information also states that there are
concerns regarding levels on this site, the extent of physical intervention and
potential impact this may have on the stability of the existing railway line given
the significant requirement for piling and land raising. The information also
states that there is no existing siding connection (unlike the proposed site) and
that the site would likely be smaller and allow for less container storage than
the proposed site. The applicant has indicated that given these factors there
would likely be a circa 50% higher site cost than the proposed site, with less
capacity, thereby making a proposal on the alternative site non financially
viable. This coupled with the concerns from Network Rail regarding the
stability of the existing line led the applicant to conclude that the alternative site
is not a viable option although I do note that the information submitted in this
regard is not substantiated by any detailed evidence or assessment of the
alternative site. The feelings of the local community are that further
investigation into the use of alternative site should be progressed given the
concerns expressed regarding the application site. Nevertheless I am required
to assess the application on the proposed site in the first instance and establish
whether it is acceptable under planning policy. Letters of representation have
questioned why no remote alternatives from the site have been investigated,
such as Mossend near Bellshill. In this case the main purpose of the proposal
is to seek to reduce the extent of HGV traffic travelling through Blackford and a
remote site is unlikely to achieve this.

Passenger Rail Facility

155 Part of the application site is designated in the LDP to be protected pending
investigation of a potential long term project for development of a rail
passenger/freight facilities at Blackford. This proposal relates to freight use of
the area and therefore relates to this requirement in that respect. In terms of
the provision of a passenger facility, the proposal involves the demolition of a
former station building on the site. Following the initial submission the
applicant’s agent was asked to clarify how the proposed application would
impact on any future passenger rail facility on the site. Network Rail have also
been consulted. The information from the applicant states that they have
ongoing discussion with Network Rail and that this proposed development
would not prevent them from operating a passenger rail facility from Blackford
in the future, should they wish to do so. Network Rail have been re-consulted
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on this information and indicated that they have no objection to the proposal.
Any proposal for a passenger facility would be limited given the physical
development which is proposed to occur but without an objection from Network
Rail in this regard I am satisfied that this matter is adequately addressed and
that any future proposal for passenger rail at this location would have to be
considered on its merits.

Extent and Use of Site – Control of Growth – Third Party Use

156 Following the first phase of consultation and neighbour notification concerns
were expressed regarding the extent and use of the proposed site and the
potential future growth and any third party use of the site. Clarification was
therefore sought from the applicant’s agent regarding this. They have
indicated that the purpose of the proposed facility is to allow for a significant
proportion of existing and future freight movements to be transferred from road
to rail. This will include product leaving the plant and also raw materials
coming in, in order to reduce the level of HGVs travelling through the village.
The purpose of the facility is not to operate a commercial facility for the benefit
of third parties.

157 The applicant does however, indicate that the proposed rail facility will take a
number of years to recover the investment and this relies heavily on each of
the departing trains (20 containers) being maximised. They have therefore
stated that should a 20 container capacity not be taken up by Highland Spring
that they will be given over to a local company to distribute goods down south
in order that the spare capacity is used up. They therefore indicate that any
spare capacity on trains will be offered to third parties to ensure the trains are
full. It is therefore noted that there may be third party use of the facility and in
my view the Planning Authority would have difficulty in controlling the extent of
third party use of the site. There is some scope, however to agree the
operational use of the facility through a detailed operational management and
transport plan to ensure that the extent of third party use of the site is
specifically catered for and that timings for and the extent of third party vehicles
utilising the site are agreed to ensure they relate appropriately to the shunting
between the factory and rail yard and ensure the impact on the community is
limited as much as possible. The wording of the condition requires to ensure
this operational plan is made available for discussion with the local community
to ensure their needs are met as much as possible whilst allowing successful
operation of the site. A condition is also recommended to limit the total number
of export/import containers to 68 per day (the figure indicated for operations in
2020). This together with the condition regarding the operational hours of the
site seek to ensure that the Council retains control over the future growth and
use of the site in the interests of protecting residential amenity and traffic and
pedestrian safety.

Relationship to Bottling Plant Application (15/01827/FLL)

158 A separate application has been submitted by Highland Spring to extend the
existing factory to the south of the proposed rail yard in two phases to form a
larger bottling plant area. The agent for that application has been asked to

71



supply additional information relating to flood risk, landscaping and noise and
this is yet to be received. The bottling plant application does have implications
on the assessment of the proposal at the rail yard particularly in relation to the
potential increase in haulage traffic associated with the extension. It is clear
that the proposed expansion of production at the factory will result in an
increase in HGVs traveling through the village and the applicant is seeking to
offset this increase by introducing the ability to transport the product by rail.
Overall the number of HGVs utilising the factory site is proposed to increase as
a result of the proposed expansion of the factory and the figures for this are
presented in the transport section above. The application for the bottling plant
is still under consideration at this time. The key implications of this are outlined
in more detail within the traffic and transport section. Whilst there is a separate
application for a bottling plant at Highland Spring this requires to be considered
on its own merits and a decision will be made on this application in due course.

Implications of Proposal not Progressing

159 As part of the additional information submitted by the applicant they indicated
what the implications would be of the proposed development was not
progressed. The applicant has indicated that Highland Spring is in the process
of expanding operations by up to 10% over the next 5 years and this expansion
is related to the proposed physical extension of the site under consideration as
part of the bottling plant application. The figures provided in the TS provide an
indication of the increase in operations proposed at the Highland Spring site
and provide details on the extent of HGV traffic which will grow as a result of
this expansion and also details the what extent will be removed from the wider
road network should planning consent be granted for this site. Therefore if
planning consent is not granted it is evident that an increase in production at
Highland Spring will result in more HGVs travelling through the village and that
in simple terms the provision of a rail freight facility will prevent this.

Contaminated Land

160 Policy EP12 of the LDP indicates that any potential contaminated land on an
application site requires to be considered. Part of the proposed development
site was historically railway land which has the potential to be contaminated. A
ground investigation has been carried out at the proposed development site
and one soil sample has been analysed for chemical contamination. This
information has been fully considered by the Council’s Contaminated Land
Officer. This identified hydrocarbon contamination, although the levels present
would not be considered to be elevated to the level where the site was not
suitable for the proposed use. However there is the potential to find further
contamination during the works and therefore a watching brief during
redevelopment is required. This can be covered by an informative on any
consent given.

Bio Diversity

161 Policy NE3 of the LDP requires new development to take account of any
potential impact on natural heritage including protected species and states that
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the Council should seek to protect and enhance all wildlife and wildlife habitats
whether formally designated or not. An Ecology Assessment of the site has
been carried out and submitted with the application. This indicates that the
majority of the site is made up of bare ground and neutral semi improved
grassland. It indicates that evidence of otter activity was seen on site but that
no evidence of water vole, badger and squirrel were found, although it notes
that there is habitat available on site for these species given the presence of
trees and the Allan Water. It also states that no bat activity was recorded. The
survey concludes that the ecological value of the site is low and indicates that
there is an opportunity to improve the ecological value of the site by planting
trees and providing more landscaping. It also provides a series of
recommendations should development go ahead which relate to the timing of
works. The Council’s Bio Diversity Officer has been consulted on the proposal
and accepts the findings of the report. He also indicates that any lighting from
the operation of the site could impact detrimentally on otters, red squirrels and
bats and has therefore recommended a condition to ensure this can be
controlled. Any potential impact on the Allan Water and species within it can
be suitably controlled through a planning condition. Furthermore conditions are
also recommend to ensure follow up otter and breeding bird surveys are
undertaken to establish whether there is any change on site to the findings in
the ecology report.

162 Letters of representation have raised concerns regarding the impact which the
proposal may have on goose roosts (South Tay Good Roosts SSSI) which are
located approximately 2km from the site and are referred to in policy NE1B of
the LDP. The Bio Diversity Officer has indicated that he is satisfied that given
the distance to these roosts and the nature of the proposals that the proposal
will have no impact on geese.

163 Other species, including herons and red kites have been identified in letters of
representation as being present either on or around the site. The assessment
carried out by the applicant found no evidence of these species on the site.
Nevertheless a condition is recommended to ensure that a further bird survey
is carried out prior to works commencing which will identify the any presence of
these species and allow mitigation to be implemented.

164 On the basis of the submitted assessment and the comments from the
Council’s Bio Diversity Officer I conclude that the proposal as submitted
complies with the provisions of Policy NE3 of the LDP subject to conditions
relating to the timing of works.

Developer Contributions

165 No developer contributions are required in this instance.

Air Quality

166 Policy EP11 of the LDP requires all new development proposals to be
considered in relation to any impact on air quality in the local area. Air Quality
has been assessed as part of the submission. Due to the change in the way
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goods are moved at the proposed site, air quality has been assessed taking
into account the removal of HGVs but the increase in emissions from diesel
trains and on site shunting vehicles. A number of letters of representations
have been received raising concerns relating to emissions and air quality
associated with the proposal.

167 Perth and Kinross Council have a duty to review and assess air quality within
its area and declare an Air Quality Management Area (AQMA) if standards are
found to be exceeded in certain pollutants, Blackford is not an AQMA and
levels of pollutant are thought to be below the national standard.

168 Due to this and the relatively few vehicle movements, Environmental Health
have indicated that they have few concerns that this development will lead to
an unacceptable increase in levels of nitrogen dioxide (NO2) and particulates
(PM10), which are the pollutants most closely associated with transport
combustion. This is confirmed within the air quality assessment which
accompanies the application, whereby much of the village is likely to see a
slight benefit to PM10 and NO2 levels. The condition relating to the use of
electric shunting vehicles will also help to reduce the impact on air quality. As
such the proposal is considered to comply with Policy EP11 of the LDP.

Public Consultation

169 As the application is not considered to be a major application there is no
statutory requirement for public consultation with the community to be carried
out. Nevertheless Highland Spring did host consultation events for the
community on the proposal. It is noted from letters of representation that
concern has been expressed regarding the content of this consultation
exercise and the lack of information available. Whilst this is unfortunate there
is no specification regarding the extent or type of public consultation required
for an application of this nature or any specific requirement to do so.

Impact on Primary School

170 Blackford Primary School is located close to the corner of Moray Street and
Stirling Street which is adjacent to the junction into the site where HGVs will
transport containers from the factory site into the application site. As such,
whilst there is an overall reduction in HGVs passing the primary school on
Moray Street, the number of movements on Stirling Street and at the junction
close to the school will increase. It is noted that there are existing traffic
movements operating adjacent to the primary school associated with the
current operation. The implications in terms of road safety at this junction are
contained within the Traffic and Transport section above which concludes that
the extent of works proposed at the junction are considered sufficient to meet
the Council’s standards relating to road safety. Furthermore a Traffic
Management Plan will form part of any consent given to ensure that the
movement of vehicles associated with the site are controlled and managed to
minimise impact on the local community during peak times, such as school
drop off and pick up times. There will be an increase in the number of HGVs
utilising the junction adjacent to the primary school and residential dwelling to
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perform shunt manoeuvres between the factory and the rail yard and letters of
representation including from the Blackford Primary School Parent Council
have raised concern regarding the impact which this may have in terms of
noise and air pollution and disturbance to children when within the school
building and outside.

171 There will be a requirement to transfer the product by HGV from the factory to
the rail yard site over a short distance along Stirling Street. Therefore whilst
there will be a reduction in the number of HGVs travelling through the village
and along Moray Street passed the school there will be an increase in the
number of HGV movements at the access to the proposed development at
Stirling Street/Moray Street which is close to Blackford Primary School and
adjacent to the residential properties on Stirling Street and the corner of Moray
Street. The submission indicates that these “shunt” movements will likely
number 68 per day by 2020. This is together with 66 containers being exported
and 7 imported by road meaning a total of 141 movements per day. The
number of HGVs utilising Stirling Street will increase from 90 (current) to 141
per day. This will be offset to a certain degree by the availability of parking
within the rail yard site for a total of 15 HGVs which will remove the need for
stacking of vehicles on Stirling Street which currently occurs. The parking area
will ensure the HGVs are parked/stacked within an area where appropriate
noise mitigation is placed.

172 The most appropriate way to mitigate this is through the use of low emission,
low noise shunt vehicles which would further reduce emissions and noise
generation close to the primary school and residents. The applicant makes an
argument for and against the use of an electric shunt vehicle and the cost
implications and maintenance implications for using an electric vehicle are
outlined. I note the concerns of the applicant regarding the financial
implications for this and I do feel that the use of low emission, low noise shunt
vehicles would in my view play a significant part in ensuring that the increase in
vehicles using Stirling Street close to the primary school is mitigated to a
suitable level. Full details of the vehicles to be used can be agreed through a
suitably worded condition. This will help to protect the amenity of the primary
school and residents in this location.

Setting of Listed Buildings and Scheduled Monument

173 Policy HE3A and HE1A of the LDP requires the impact of any development on
the character and setting of a listed building and scheduled monument to be
assessed. In this instance the Old Parish Church of Blackford and Churchyard
is located to the north east of the application site on the rising hill above the
application site which is a category B listed structure. A visualisation
(Viewpoint 10) of the site from this location has been submitted as part of the
additional information and an assessment of this is provided within the
Landscape and Visual Amenity section above. This concludes that the impact
on the proposal from this location is negligible given the presence of the
existing rail yard in the immediate vicinity of this view. Furthermore the
Council’s Conservation Officer and Historic Environment Scotland have been
consulted on the proposal to ascertain their view on the potential impact neither
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of whom have raised any objection. As such I consider the proposal to be
consistent with the requirements of Policy HE3A of the LDP.

Need for Major Planning Application

174 Letters of representation have raised concerns about the need for this
application to be considered a major application. Prior to submission of the
application the Council considered a Pre Application Screening Notice
(15/000001/PSN) for the proposal where it was determined that the proposal
fell under Category 6 (Transport and Infrastructure Projects) as it involves the
construction of additional railway sidings on an existing railway network with
associated elements. This category states that only where a proposal involves
a railway of over 8km would this constitute a major application. It was
subsequently concluded that the proposal was therefore not a major
development and the application has been submitted on this basis. Further
correspondence with a local resident to explain the Council’s reasoning for this
decision has been undertaken.

Description of Application

175 Letters of representation have raised concerns regarding describing the
proposal as an “Alterations and Extension to Rail Yard including associated
works”. It is noted that the site includes an area of open space which is to be
partially used to accommodate the development. The proposal does involve
the alteration and expansion of an existing rail yard into an area of open space
with an associated crane, landscaping works and access works and as such I
am satisfied that the description of development is accurate.

Long Term Plans for Site

176 Whilst it is noted that the information provided by the applicant refers to the first
five years of operation and that no information regarding future use beyond this
has been indicated I am satisfied that the Council will retain control over the
use of the site through the conditions which are recommended relating to the
operational use of the site and the transport management. Any significant
changes to the site will require further planning applications which would be
assessed on their own merits and which the local community would have the
ability to consider and comment on.

Archaeology

177 Policy HE1B of the LDP refers to archaeology and states that the Council will
seek to protect areas or sites known of archaeological interest. In this instance
Perth and Kinross Heritage Trust had the opportunity to comment on the
proposal in relation to any archaeological interest and have chosen not to do
so. Furthermore having examined the Council’s mapping system there is no
evidence of archaeological remains on this site. I therefore conclude that the
proposal is in accordance with Policy HE1B of the LDP.
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Economic and Strategic Impact and Carbon Reductions

178 The submission indicates that a total of 5 individuals will be employed on site to
operate the rail facility. Furthermore the proposal will allow for the growth in
production operations at the Highland Spring facility which will clearly be of
benefit to the local and wider economy. There is, however, a relatively limited
overall economic case for the proposal and the applicant has indicated that
main driver behind this proposal is an environmental one, seeking a reduction
in carbon emissions.

179 Scottish Planning Policy (SPP) seeks to support strong communities whilst also
helping to grow the economy. It seeks to support economic growth and
regeneration, reduce the need to travel and promote road safety. It also seeks
to facilitate and encourage freight servicing by rail. The aim of planning policy
is to support and accommodate new investment and development in locations
accessible by a range of means of transport and which seek to minimise the
impact on existing transport networks and the environment and providing
facilities for rail freight is also instrumental in reducing lorry miles on the road
network. Scottish Government’s ambition is to achieve at least an 80%
reduction in greenhouse gas emissions by 2050, as set out in NPF3.

180 Wider Scottish planning policy and guidance states that the strategic economic
importance of freight access to business should be recognised and appropriate
arrangements made. Tayplan seeks to promote improved transport linkages,
infrastructure improvements and support the promotion and delivery of
transporting freight by rail and sea.

181 In this instance part of the application site is allocated within the Local
Development Plan for a future rail freight facility. It is recognised that the site is
located within close proximity to sensitive residential receptors and SPP
acknowledges this stating that assessment of new freight facilities should be
carried out “in consultation with stakeholders regarding location, but with
consideration for residential areas and other sensitive environments.”

182 It is clear from letters of representation that the level of traffic and HGV
movements associated with the operation of the existing Highland Spring
factory causes concern to the local community. The proposal to introduce the
facility to transport goods by rail will ultimately reduce the number of HGV
movements through Blackford and help to significantly improve the distribution
facilities from the factory.

183 The overall aim of the proposal is therefore considered to accord with national
guidance and regional policy relating to provision of rail freight facilities and a
reduction in HGV movements.

184 Clearly the national and regional policies also seek to achieve the above whilst
respecting environmental and residential considerations to ensure that any
large scale transport related development also results in benefit to the
environment and local community. There is a balance to be reached in this
case. I believe that the proposal will be of some benefit to the community in
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reducing the number of HGV movements through the village. I feel that the
impact on the local community can be suitably controlled through conditions on
any consent given which will control the extent and operations from the site and
ensure adequate noise levels.

185 Part of the assessment is to consider any other material considerations in
determining the application. As outlined above the Scottish Government
makes it clear through the National Planning Framework 3 and Scottish
Planning Policy that it supports a modal shift of freight from road to rail. The
development has a locational need, directly adjacent to the existing factory
which therefore limits the HGV movements required out of the factory.

186 Modal shift from road to rail results in a reduction of traffic congestion and a
reduction in carbon emissions by 80 per cent for every tonne of freight moved
by rail in comparison to road. The development would contribute to substantial
carbon savings. The submission includes an Air Quality Assessment which
outlined the changes associated with the reduction in traffic flow but also the
emissions associated with the use of a diesel train. This includes provision of
detail regarding the emission rates from typical HGVs and other smaller
vehicles. The figures from the Air Quality Assessment indicate that removing
up to 60 vehicles per day from transport through Blackford would reduce NOx
(nitric oxide and nitrogen dioxide) by up to 16% and that particulate emissions
could reduce by up to 10%.

187 The proposed operator of the site (John G Russell Transport Ltd - JGR) has
also provided figures for the reduction in carbon emissions based on the
number of vehicles which they as a company run from Highland Spring
currently. This equates to 20 vehicles. The information provides detail on the
efficiency of each vehicle and how that relates to amount of CO2 produced.
This is indicated to be 2.67kg CO2 for each vehicle. As outlined elsewhere in
this report the production levels at the factory are proposed to increase which
will result by 2020 in a total increase of HGV movements per day from 90
(current levels) to 141 with the resultant increase in carbon emissions together
with the additional impact on the local community. This proposal allows that
increase in HGV movements through Blackford to be offset by transporting the
product by rail, meaning that by 2020, 68 of these 141 HGV movements will be
replaced by rail transport.

188 Whilst the figures from JGR do not provide a full indication of the situation,
given that some vehicles approaching the site may be empty and therefore
have varying levels of CO2 they do help to provide an overall understanding of
the level of carbon emission which is generated by a single HGV on average
and the extent to which this will be reduced by this proposal.

189 The new facility, will, however, introduce new activities which will increase
carbon emissions including the diesel train, shunting vehicles from the factory
to the site and the use of onsite equipment.

190 The applicant mentions in their submission the possibility of utilising an electric
shunting vehicle(s) rather than diesel which would further help to reduce
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carbon emissions. They, state, however that there is a cost implication of this
and there doubts relating to reliability. The use of an electric or other non-
diesel powered shunt vehicle would further help to reduce carbon emissions
from the proposal and whilst cost is not a material planning consideration the
view of the applicant is noted. An argument is presented in the submission
which outlines the benefits and dis-benefits of diesel versus electric. As
outlined in the section relating to the impact on primary school it is concluded
that the use of a low noise, low emission shunting vehicle(s) is required in order
to control the impact on the amenity of the school and residents and Stirling
Street and this can be covered by condition.

191 Overall I consider the proposal to be an appropriate solution to enable the
growth and expansion of an important business in Perthshire and the UK as a
whole. The number of vehicles travelling through the village is set to increase
with a growth in production; however this proposal will help to offset that carbon
generation and off-set the increase in vehicles travelling through Blackford.
Furthermore the facility will allow for HGVs which currently “stack” on Stirling
Street to utilise parking areas to prevent this stacking.

192 In consideration of the national policy supporting a shift from road to rail, I am
required to balance the negative effects of the development and the fact that it
would be contrary to the LDP against the locational need, adjacent to the
factory and the carbon savings benefits of the scheme. In my view the impact
on landscape character and visual amenity together with the loss of a well-used
route and recreational land will be off-set by the carbon reductions associated
with the scheme and the reduction in HGV movements overall through
Blackford.

193 It is considered that the contribution of the development to sustainable
development, particularly through enabling modal shift of freight transport from
road to rail, is a material consideration and taking into account the contribution
it will make to carbon savings, the benefits of the application outweigh the
conflict with the development plan.

LEGAL AGREEMENTS

194 None required

DIRECTION BY SCOTTISH MINISTERS

195 Under the Town and Country Planning (Development Management Procedure)
(Scotland) Regulations 2008, regulations 30 – 32 there have been no
directions by the Scottish Government in respect of an Environmental Impact
Assessment screening opinion, call in or notification relating to this application.

CONCLUSION AND REASONS FOR RECOMMENDATION

196 In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is considered to be contrary to Policy PM1A and B
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of the LDP as the proposal fails to complement its surroundings in terms of
appearance, height and scale and fails to respect important views and skylines.
The impact of the operation of the proposed site on the residential amenity of

Blackford is a key consideration and following the submission of an Addendum
to Noise Impact Assessment, EH have concluded that noise levels on the site
can be suitably mitigated and controlled to ensure the impact on residential
receptors is acceptable and meeting the British Standards in relation to
methods for rating and assessing industrial and commercial sound.
Furthermore a condition is recommended to ensure noise levels are controlled
to meet a specific level and noise compliance monitoring is also to be secured
through a condition to ensure the applicant complies with the required noise
levels. In terms of traffic and transportation the submission indicates that the
increase in production at the factory will result in an increase in the amount of
HGV traffic travelling through Blackford and the extension of the rail yard allows
for these additional vehicles to be taken off the road network and onto the
railway. Whilst it is noted this will result in an increase in vehicle movements in
the immediate vicinity of the two sites it will ultimately reduce the number of
vehicles travelling through Blackford and is therefore considered to be
appropriate. SEPA and the Council’s Flood Prevention Officer have now
confirmed that the proposals in relation to drainage and flooding are now
acceptable and I am satisfied that the information provided is sufficient to meet
the requirements of the LDP in this regard. Therefore all matters regarding the
impact of the proposal on the local community relating to noise generation,
traffic and transport, drainage and flood risk and the impact of the proposal on
the open space and core paths in the area have been suitably addressed
within the submission and can be controlled through planning conditions.

198 For the reasons outlined above in regard to the reduction in carbon emissions
associated with the development I consider these and the shift from road to rail
freight distribution to meet the overriding requirements of the National Planning
Framework 3 and SPP and that these issues are considered sufficient to
outweigh the concerns relating to the visual impact of the proposal and the
policies of the Local Development Plan relating to this. As such the
application, on balance, is recommended for approval subject to conditions.

RECOMMENDATION

A Approve the application subject to the following conditions:

1 The proposed development must be carried out in accordance with the
approved drawings and documents, unless otherwise provided for by
conditions imposed on the planning permission.

Reason - To ensure that the development is carried out in accordance with the
plans approved.

2 All external lighting to be installed shall be sufficiently screened and aligned so
as to ensure that there is no direct illumination of neighbouring land, woodland
or watercourses and that light spillage beyond the boundaries of the site is
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minimised. No illumination of the site is permitted out with the operational
hours outlined in condition 3 of this consent.

Reason - In order to safeguard the residential amenity of the area.

3 The hours of operation of the site and all associated operations shall be strictly
limited to 07.00 to 22.00 Monday to Friday and 08.00 to 17.00 either Saturday
or Sunday in any given week..

Reason - In order to safeguard the residential amenity of the area.

4 Noise levels shall be limited to LAeq 1 hour of 44dB at any residential property
when measured in accordance with BS4142:2014 to the satisfaction of the
Council as Planning Authority.

5 No part of the authorised development may be brought into use until a written
scheme has been submitted to and approved in writing by the Council as
Planning Authority for the monitoring of noise generated during the operational
phase of the development. The scheme must specify the location from where
noise will be monitored, the method of noise measurement and identify
maximum noise levels appropriate to each location in accordance with the
wording of condition 4 above. The monitoring programme as agreed in writing
will be subject to annual review to establish the frequency of noise monitoring
and the need for continued monitoring. In the event of noise monitoring
evidencing breaches of condition 4 above, all operations on site shall cease
until a scheme of mitigation has been submitted to and agreed in writing with
the Planning Authority. The mitigation measures, as agreed, shall be
implemented on site to the satisfaction of the Planning Authority. Testing of
the crane prior to operations commencing is permitted subject to prior written
agreement with the Planning Authority.

Reason - In order to safeguard the residential amenity of the area.

6 In the event that justified complaints for noise nuisance are received by the
Council, the applicant unless otherwise agreed within the Planning Authority, at
its own expense, shall employ a consultant approved by the Planning Authority
to carry out an assessment of noise from the development, whether relating to
noise from construction or operation of the site. The assessment will be
carried out to an appropriate methodology agreed within the Planning Authority
and the results of the assessment will be submitted to the Planning Authority
within 28 days of the assessment. Those results must include a comparison of
measured data with the requirements of the above conditions and all data
which was collected in the Noise Impact Assessment associated with this
application. The results of these assessments shall feed into the monitoring
and mitigation referred to in condition 5 above.

Reason – In order to safeguard the residential amenity of the area.

7 Prior to the crane being brought into use, full details of the enclosure of the
crane plant equipment shall be submitted to and approved in writing by the
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Council as Planning Authority. This shall be based upon the details included
within the LSF Acoustics Addendum Report dated 22 January 2016
(ref:15/01637/45) and shall ensure that the level of noise mitigation offered is
met. The details as approved in writing shall be implemented as part of the site
development and put in place prior to the operational use of the crane.

Reason - In order to safeguard the residential amenity of the area.

8 The acoustic barrier outlined within the LSP Acoustics Addendum Report dated
22 (ref:15/01637/45) and outlined on the site plan shall be installed in its
entirety prior the commencement of any operations on site and retained in
perpetuity to the satisfaction of the Council as Planning Authority. The fence
shall be coloured olive green to match the crane and shall provide a continuous
acoustic barrier along the southern boundary of the site to the satisfaction of
the Council as Planning Authority.

Reason - In order to safeguard the residential amenity of the area.

9 No audible alarms are permitted for use on the site.

Reason - In order to safeguard the residential amenity of the area.

10 Prior to the commencement of any operations on site a noise management
plan shall be submitted to and approved in writing by the Planning Authority to
minimise the impact of noise on local receptors. The details and mitigation
outlined in the noise management plan shall be implemented on site in full.

Reason - In order to safeguard the residential amenity of the area.

11 All containers on the site shall be stacked at a maximum of 2 in height to the
satisfaction of the Council as Planning Authority.

Reason – In order to protect the visual amenity of the area.

12 Prior to the commencement of any development on site, full engineering
details, design calculations and associated river modelling and scaled plans for
the compensatory storage to be formed in accordance with the details outlined
in the Flood Risk Assessment January 2016 (ref:15/01637/44) prepared by
JBA Consulting shall be submitted to and approved in writing by the Planning
Authority in consultation with SEPA. The details, as approved in writing, shall
be be implemented in full prior to the commencement of any works on the
application site to the satisfaction of the Council as Planning Authority.

Reason – In order to provide mitigation for development on the site and ensure
appropriate compensatory storage for flood water is provided in accordance
with national, regional and local policy.

13 Prior to the commencement of works on the development, the applicant shall
submit for the written approval of the Planning Authority a Construction Traffic
Management Scheme (TMS) which shall include the following:
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a. Restriction of construction traffic to approved routes and the measures
to be put in place to avoid other routes being used;

b. Timing of construction traffic to minimise impact on local communities
particularly at school start and finishing times, on days when refuse
collection is undertaken, on Sundays and during local events;

c. A code of conduct for HGV drivers to allow for queuing traffic to pass;
d. Arrangements for liaison with the Roads Authority regarding winter

maintenance;
e. Emergency arrangements detailing communication and contingency

arrangements in the event of vehicle breakdown;
f. Arrangements for the cleaning of wheels and chassis of vehicles to

prevent material from construction sites associated with the
development being deposited on the road;

g. Arrangements for cleaning of roads affected by material deposited from
construction sites associated with the development;

h. Arrangements for signage at site accesses and crossovers and on
roads to be used by construction traffic in order to provide safe access
for pedestrians, cyclists and equestrians;

i. Details of information signs to inform other road users of construction
traffic;

j. Arrangements to ensure that access for emergency service vehicles
are not impeded;

k. Co-ordination with other major commercial users known to use roads
affected by construction traffic;

l. Traffic arrangements in the immediate vicinity of temporary
construction compounds;

m. The provision and installation of traffic counters at the applicant's
expense at locations to be agreed prior to the commencement of
construction;

n. Monitoring, reporting and implementation arrangements; and
o. Arrangements for dealing with non-compliance.
p. Details of HGV movements to and from the site

14 The TMS as approved shall be strictly adhered to during the entire site
construction programme all to the satisfaction of the Council as Planning
Authority.

Reason - In the interests of pedestrian and traffic safety and in the interests of
free traffic flow.

15 Prior to commencement of development, a Construction Method Statement
detailing environmental mitigation measures including specific measures for
environmental monitoring during construction, shall be submitted to and
approved by the Planning Authority. This document shall take full account of
the mitigation measures outlined in the Ecology Report (ref: 15/01637/14). The
statement, as approved, shall be strictly adhered to during construction of the
scheme.

Reason – In order to protect the environment during construction operations.

83



16 Prior to the commencement of any operations on site a fully detailed
Operational Traffic Management Plan shall be submitted to and approved in
writing by the Planning Authority. This document shall include full details of
how the site is intended to be operated taking into account the conditions and
restrictions outlined within the hereby granted consent. It shall also provide full
details as to how any small scale third party use of the site is to be
implemented to minimise impact on the local community and control the
amount of third party vehicles entering and leaving the site. The submission
shall demonstrate that consultation with the local community has been
undertaken in preparation of this plan and shall fully detail the outcome of this
consultation process to demonstrate how matters raised by the local
community are reflected within the plan. This operational plan shall be a fluid
document which shall be updated to reflect any changes to the operation of the
site and to address any substantiated concerns expressed by the local
community regarding the operation of the site. The details, as approved, in
writing shall be implemented in full as part of the operation of the site to the
satisfaction of the Council as Planning Authority.

Reason - In the interests of residential amenity, pedestrian and traffic safety
and to ensure the Council retains control over the operation, growth and third
party use of the site.

17 Prior to the occupation and use of the approved development all matters

regarding access, car parking, road layout, design and specification, including

the disposal of surface water, shall be in accordance with the standards

required by the Council as Roads Authority and to the satisfaction of the

Planning Authority.

Reason – In the interests of pedestrian and traffic safety.

18 No part of the development shall be occupied until a Travel Plan (TP), aimed to
encourage more sustainable means of travel, has been submitted and
approved in writing by the Council. The TP will have particular regard to
provision for walking, cycling and public transport access to and within the site
and will identify the measures to be provided, the system of management,
monitoring, review, reporting and the duration of the plan.

Reason – To encourage the use of sustainable modes of transport.

19 Prior to the commencement of any development on site a fully detailed
landscaping and planting scheme for the site shall be submitted to and
approved in writing by the Planning Authority. This plan shall detail the height,
scale and species of all planting proposed to ensure that the visual impact of
the facility is and shall include the provision of an informal footpath for
recreational use for the local community. The plan shall also include additional
species including Scots Pine and Poplar to ensure relatively fast growth and
year round screening. This shall expand upon the Landscape Mitigation Plan
included within the Landscape Addendum (ref:15/01637/39). The details, as
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approved in writing shall be implemented as part of the site development and
maintained in perpetuity to the satisfaction of the Council as Planning Authority.

Reason – In the interests of visual amenity to ensure that adequate screening
and landscaping containment for the development site is provided. To ensure
that the partial loss of an area of designated open space is compensated for.

20 Prior to the commencement of any development on site a detailed plan and
phasing proposal for the diversion works to the core path (BLFD/3) and
asserted Right of Way (29/3) at the western end of the site shall be submitted
to and approved in writing by the Council as Planning Authority. This plan shall
fully detail the temporary arrangements, timescales and proposals for the
diversion work to ensure that continued access along the core path and across
the railway is provided both during construction and operation of the site. The
details shall also include a full specification of the footpath and associated
fencing and ensure that the specification shall be of an equivalent standard to
the replaced path. The details, as approved in writing, shall be implemented as
part of the development of the site and completed to the satisfaction of the
Planning Authority prior to the site being brought into use.

Reason – To ensure continued public access along the core path/right of way.

21 Upon completion of the development the maximum number of containers to be
imported/exported by rail from site daily shall be 68.

Reason - In order to ensure control over the future growth of the site and in the
interests of residential amenity and pedestrian and traffic safety.

22 All containers on the site shall be of a dark recessive colour to the satisfaction
of the Council as Planning Authority.
Reason – In the interests of visual amenity and in order to limit the visual
impact of the proposed containers and provide a better relationship to the
background landscape.

23 A pre-construction otter survey shall be undertaken to re-check the survey work
undertaken and submitted with the application. This should ensure that there
is no destruction of holts; no construction works are closer than 30m from an
otter holt and no natal holts have been identified. If any of the above are found
the applicant will require a European Protected Species License from SNH. If
any otter holts are found details of mitigation measures shall be submitted to
the Council as Planning Authority for written approval in consultation with SNH.
The mitigation measures, as approved shall be strictly adhered to during the

development of the site.

Reason – To ensure the protection of otters on and around the site.

24 A pre-construction survey of nesting and breeding birds shall be undertaken to
establish if any nesting or breeding birds are present on site. If any sets are
found details of mitigation measures shall be submitted to the Council as
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Planning Authority for written approval. The mitigation measures, as approved
shall be strictly adhered to during the development of the site.

Reason - To ensure the protection of nesting and breeding birds.

25 All trenches and excavations on the site shall be fitted with measures to
prevent animals from being trapped. This can include the creation of sloping
escape ramps or by using planks within the excavations to allow animals to
escape.

Reason – In order to prevent animals being trapped in open excavations.

26 The shunt vehicles between the application site and the adjacent Highland
Spring factory shall be low emission, low noise vehicles and details of the exact
type of vehicle to be used shall be submitted to and approved in writing by the
Planning Authority. The details, as approved, shall be implemented as part of
the site development and maintained thereafter, unless otherwise agreed in
writing by this council as planning authority.

Reason – To reduce carbon emissions, meet Scottish Government targets and
in the interest of residential amenity and to protect the amenity of Blackford
Primary School.

27 All retained trees on the site and surrounding the site shall be protected during
construction operations in accordance with BS 5837:2012 "Trees in relation to
Design, Demolition and Construction". The protection scheme shall be
installed immediately unless phasing has been proposed and approved. The
approved Tree Protection measures shall not be removed breached or altered
without prior written authorisation from the local planning authority and shall
remain in a functional condition throughout the entire development. If such
protection measures are damaged beyond effective functioning then works that
may compromise the protection of trees shall cease until the protection can be
repaired or replaced with a specification that shall provide a similar degree of
protection.

Reason – In order to protect retained trees on and around the application site.

28 Prior to the commencement of any development full design details of the
proposed Sustainable Urban Drainage System (SUDS) shall be submitted to
and approved in writing by the Planning Authority. The details as approved
shall be implemented on site as part of the site development and maintained in
perpetuity.

Reason – To ensure adequate provision of surface water drainage on the site.

29 Prior to the commencement of any development a revised drainage drawing
shall be submitted to and approved in writing by the Planning Authority in
consultation with SEPA which details the proposals for the existing bund which
runs along the southern boundary of the site adjacent to the Allan Water. The
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details as agreed in writing shall be implemented as part of the site
development.

Reason – In the interest of controlling flood water.

B JUSTIFICATION

The proposal fails to accord with the Development Plan but there are
considered to be sufficient material considerations apparent to justify a
departure from the Development Plan in this instance.

C PROCEDURAL NOTES

The diversion of the footpath required at the western end of the site will require
a formal Diversion Order. The developer shall make contact with the Council’s
Countryside Access Officer to discuss this requirement and all requirements of
the diversion order shall be in place prior to works commencing on the
diversion.

D INFORMATIVES

1 This planning permission will last only for three years from the date of this
decision notice, unless the development has been started within that period.
(See section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as
amended).

2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as
amended) the person undertaking the development is required to give the
planning authority prior written notification of the date on which it is intended to
commence the development. A failure to comply with this statutory requirement
would constitute a breach of planning control under section 123(1) of that Act,
which may result in enforcement action being taken.

3 As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and Country
Planning (Scotland) Act 1997 (as amended) to give the planning authority
written notice of that position.

4 No work shall be commenced until an application for building warrant has been
submitted and approved.

5 The Council shall be immediately notified in writing if any ground contamination
is found during construction of the development, and thereafter a scheme to
deal with the contamination shall be submitted to, and agreed in writing by, the
Council as Planning Authority.

6 The applicant is reminded that, under the Wildlife and Countryside Act 1981,

as amended, it is an offence to remove, damage or destroy the nest of any wild

birds while that nest is in use or being built. Planning consent for a

development does not provide a defence against prosecution under this act.
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Background Papers: 57 letters of representation during first advertisement period.
41 letters of representation during second advertisement
period (36 of these had previously made representations
during first period.)

Contact Officer: John Williamson – Ext 75360
Date: 1 March 2016

Nick Brian
Development Quality Manager
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