Disclosure (Scotland) Act
Frequently Asked Questions (FAQs)

The following FAQs aims to raise awareness of changes with the implementation of the
Disclosure (Scotland) Act on 1 April 2025, amending the Protection of Vulnerable Groups
(Scotland) Act 2007.

Is being a PVG scheme member a legal requirement?

If you work in a regulated role with children, protected adults or both having the appropriate
PVG membership is a legal requirement. It is an offence to carry out a regulated role whilst not a
member of the PVG scheme and/or for an organisation to offer any type of regulated role to an
individual unless they have received a Level 2 with PVG disclosure appropriate to the client

group.

The penalties for these offences is up to five years imprisonment, a fine up to the statutory
maximum, or both.

Can | start my new job while | wait for my PVG scheme membership result?

No. You must not commence a regulated role prior to being a member of the PVG scheme for
that type of work from 1 April 2025. This may affect being able to provide a start date so please
ensure you follow all instructions regarding completing your PVG application and response
promptly to communications.

What is a regulated role?

The PVG scheme details the criteria that would result in a role being regulated. From 1 April
2025, new roles that are currently not regulated work, for example, certain hospital or hospice-
based roles, football agents and talent scouts will be included in the scheme.

Disclosure Scotland has created an online guidance tool to help assess roles against the
criteria for regulated roles. If after using the online tool, you are still unclear if a role should be
regulated, please contact PVGEnquiries@pkc.gov.uk for further advice.

What is the age definition of children (in terms of service delivery under the Act)?
The Act defines the age of a child as under the age of 18 years.

What is the definition of a protected adult under the Act?

A Protected Adult is a person over the age of 18 who may:

e byreason of physical or mental disability, illness, infirmity or ageing,
have an impaired ability to protect themself from physical or psychological harm, or
requires assistance with the activities of daily living

e be homeless, asis defined by section 24 of the Housing (Scotland) 1987 and is receiving
counselling, therapy, advice, guidance or advocacy support in relation to health or
wellbeing.

e have experienced, is experiencing or is at risk of experiencing domestic abuse and is
receiving counselling, therapy, advice, guidance or advocacy supportin relation to health
or wellbeing

e receive a prescribed health service or a community care service.

I currently have PVG membership for the delivery of services to adults and am moving to a
role working with children; will my existing membership apply?
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No, you need to have PVG membership appropriate to the client group therefore you will need
to obtain a membership specifically for working with children.

I work with protected adults that includes those who are aged 16+. Will PVG membership
for protected adults and children be required?

Yes, PVG scheme membership for both children and protected adults will be required, if the
service is aimed at those aged 16 years and over because of the definition of a child in the Act.

Do volunteers, aged 16 years and over, who help with out of/after school activities require
to be a PVG member?

If the ‘volunteer’ is still at school and helping with a school activity e.g. sport coaching at an after
school activity, this would not be regarded as a regulated role but considered part of the young
person’s education therefore a PVG check would not be required. Appropriate safeguarding
measures should be in place.

If, however, the ‘volunteer’ was no longer at school, volunteering at an out of/after school activity
would be regarded as a regulated role and require a PVG check.

Does a school pupil taking part in a 4-week work experience placement in a care home or

nursery setting, require a PVG check?

If the young person is still at school, the work experience placement would be considered part

of their education and therefore not regarded as a regulated role with no requirement for a PVG
check.

Does an individual taking part in work experience as part of an employability programme
require a PVG if undertaking a regulated role, even if they are supervised.

If the individual is undertaking a regulated role, a PVG check is required.

Note: a pupil who is still at school and is taking part in work experience, and that activity is
considered to be a regulated role, does not require a PVG check as this should be considered
part of a pupil’s education.

An employee who does not undertake a regulated role as part of their normal duties is
covering long term sickness that is a regulated role. Does the employee covering require a
PVG check?

Short term cover would be considered incidental contact and not require a PVG check. When
the cover becomes an expected part of the role for the employee i.e. long term cover, the
employee would be considered to be undertaking a regulated role and require a PVG check.

Does a cleaner who works between 6 and 7am Monday to Friday in a school require a PVG
check?

Provided the cleaner does not have the opportunity for unsupervised contact with children, no
check would be required.

A parent helper helps out with a children’s disco that is organised by the Parent Council at
the end of every school term. Their role is to help sell refreshments at the interval.

Whilst the parent helper is doing what’s regarded by Disclosure Scotland as volunteering, and
working with children by selling refreshments, they are not doing any of the activities which fall
within the scope of a regulated role with children. They are working in a listed establishmenti.e.
a school, but are not in sole charge of children, and do not have unsupervised contact with
children. The serving of refreshments does not constitute ‘care’ and any contact with children
would be considered incidental.
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A parent helper helps out with the children’s disco organised by the Parent Council at the
end of every school term. Their role is to help with the overall welfare, safety and wellbeing
of the children to supervise and ensure they are kept safe. They may also assist with the
sale of refreshments at the interval. The helper will be required to conduct checks in
spaces outside the event venue for example toilets or other vacant rooms in the school.
The parent helper is doing what’s regarded by Disclosure Scotland as volunteering, and her
normal work in this role includes children, supervising children (including unsupervised
contact), ensuring their welfare and selling refreshments. The helper is doing at least one of the
activities which fall within the scope of a regulated role with children. They are also working in a
listed establishmenti.e. a school. This role is therefore considered a regulated role and the
helper would require PVG scheme membership.

If external organisations come into school to provide activities that would be considered a
regulated role e.g. supporting pupils with transition activities, lunch clubs etc, and there
may be times when those people could be on their own with the pupils, who has
responsibility for undertaking the PVG check?

The organisation supplying the team member would be responsible for ensuring PVG scheme
membership if it is considered a regulated role.
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